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Introduction

This is a book about laws, bones, and related stories emanating from west-
ern Europe in the sixth to early ninth centuries. The primary focus is on
the personal injury tariffs included in the legal codes established for the
various continental kingdoms and dukedoms ranging from Visigothic
Spain in the west to Bavaria in the east, from Italic Lombardy in the south
to Saxony in the north, and incorporating the Anglo-Saxon island regions
of Britain.! The discussions which follow present a wide variety of pic-
tures: the causes and results of injuries inflicted in private altercation; the
evidence for methods and successes (or lack thereof) of healing techniques;
the process of individual redress or public litigation; and indications of
how the early medieval laws either drew upon native tradition, borrowed
regulations from other regions, or innovated when need arose in particular
cases. The primary data for this study are drawn from the terse formula-
tions assessing fines for inflicting injury contained in the territorial laws.
To flesh out these skeletal legal stipulations, I have incorporated anthropo-
logical evidence from gravesites; literary evidence from histories, lawsuits,
hagiographies, sagas, and poems; visual evidence from illustrations and
sculptures; and the occasional modern parallel from our own contempor-

1 This study concentrates on the group of laws referred to by legal scholars as ‘barbarian’
— that is, the laws of the peoples speaking a Germanic dialect who recorded their territo-
rial laws for central, western, and southern Europe in the sixth to ninth centuries. I have
excluded discussions of Irish and Scandinavian laws, except where evidence from these
territories may help explicate ambiguities in the barbarian laws. The reasons for these
exclusions are specific to the two regions: Ireland recorded its laws in a non-Germanic
vernacular, and the regions of Scandinavia committed their laws to writing several centu-
ries after the period under consideration in this analysis.
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ary life. This study draws upon the remaining fragments and traces left to
us in a wide range of physical and literary evidence to depict a picture of
how early medieval society understood the anatomical consequences of
wounds to the human body, the varieties of practices available to heal such
injuries, and the legal process of obtaining compensation for temporary or
permanent incapacitation.

Why are these injury tariffs relevant to us today? Recently a Louisiana
State University student, riding her bicycle to school, was hit by a car and
lost her left arm. This presented a problem not uncommon to insurance
companies and personal injury lawyers: namely, what is the value of the
left arm? Is it worth less than the right arm? Is it worth more or less if she
is left-handed? Is it worse to lose an arm than a leg? An eye? The sense of
smell, with concomitant loss of taste? Furthermore, to what extent should
cosmetic damage be valued? What is the value of any particular body part
in both physiological and psychological terms? How does an injury affect
the ability of the wounded to provide for the family?

Such problems are directly addressed within the Germanic personal in-
jury tariffs, which are the focus of this study. But the investigation extends
to detailed examination of the rulings on assault elsewhere in the laws.
These examinations raise many other issues which we continue to struggle
with today. For example:

e To what extent should damages be awarded according to the profes-
sion of the victim?

¢ Should all rapes require equal restitution? What if the woman is
pregnant? Married? Underage?

e What is lost when oral transmission is converted to writing? To what
extent does inherited wisdom continue to be transmitted from master
to apprentice?

These questions — individual, personal, physiological, and societal — plagued
our ancestors, and continue to plague us today. These are among the ques-
tions this study addresses.

Although the specific cases raised in this investigation are contained
within narrow geographical and chronological parameters, they present
wide-ranging implications. First, I would like to think that this examina-
tion will help lay to rest the use of the adjective ‘medieval’ often employed
in modern prose to represent ‘uninformed.” The following chapters dem-
onstrate that the Germanic peoples possessed knowledge of functional
anatomy far beyond the average perceptions of my own contemporaries.



