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PREFACE

The good news for us is that we made it to a second edition. For
those who wondered whether a book could survive with a heavy
emphasis on problems, a great deal of explanatory text, a record
amount of empirical and contextual information, and only a few Su-
preme Court opinions, the proof is here. We note that the second
edition has newer problems, more text, and roughly the same number
of high court pronouncements.

Writing the second edition has been a different kind of fun from
writing the first edition. To keep the book to manageable size, we
have had to make more hard decisions about what to leave out in
order to balance the new material that goes in. That’s been particularly
hard in a field that has continued to develop and change the way
bankruptcy has. But we have done our best, with due apologies to
everyone who lost a favorite problem or case.

The second edition follows the basic structure of the first. We
still teach state law first to show background collection system infor-
mation. We teach consumer bankruptcy as a complete system, fol-
lowed by thorough analysis of the business bankruptcy system.
Developments in recent years have left us more convinced than ever
that these two functionally different systems use one Bankruptcy Code
and courthouse. By dividing along functional lines, we can explore the
social and empirical elements of the bankruptcy system along with
the doctrinal structure.

Some of the changes in the second edition are made to reflect
changes in the legal system and the caselaw. Other changes are second
fand, we hope, better) attempts to teach sections that did not work
well in the first edition. And still other changes reflect some additions
to the scholarly literature, including the availability of a substantial
amount of new empirical data about both the consumer and business
bankruptcy systems.

Debtor-creditor law continues to evolve rapidly and in the most
surprising directions. Within these covers the student will find lenders
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xxii Preface

who ended up owing money to borrowers, debtors shot in parking lots,
and financers losing the leverage in their leveraged buyouts. We hope
the new edition brings the student up to date more completely, makes
classes go more smoothly, and exposes everyone to more perspectives
on the bankruptcy system. But just as important, we hope the new
book makes the course even more fun.

Warren & Westbrook
Professors of Law
Philadelphia, Pennsylvania
Austin, Texas
February 1991
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SPECIAL NOTICE

The problems in this book are filled with debtors, creditors, law-
yers, trustees, and others who are the products of our imaginations.
Any resemblance to any real person, solvent or insolvent, is purely
coincidental.

We have edited cases and articles for the sake of smoother reading.
Citations and footnotes have been deleted without indication. Foot-
notes that were not eliminated retain their original numbers; asterisks
indicate editors’ footnotes.

The Bankruptcy Code is referred to as “the Code,” and citations
to it are by section number only. “The Act” refers to the Bankruptcy
Act of 1898 and “Amendments Act” to the 1984 Amendments to the
Bankruptcy Code.

Citations to various federal consumer law acts are to the USCA
and the original public law number; references are to the public law
sections only because this conforms to popular usage.

The latest edition of Collier on Bankruptcy (15th) is referred to
simply as “Collier’s.” Occasionally we cite the fourteenth edition as
“Collier’s (14th}.”
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