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THE UNITED NATIONS AND
INTERNATIONAL LAW



This volume provides studentsand scholars with a text that examines, explains, and
appraises contributions made by the United Nations to contemporary interna-
tional law and the law-creating process. The authors consider how UN institutions
have made the law, what law has been made,.and the extent to which that law has
been meaningfully accepted by and evidenced in contemporary state practice. The
study first deals with processes and measures that cut across law-making, covering
practical as well as conceptual aspects. Then the substantive law is addressed in
terms of the different fields of activity that the United Nations has made subject to
legal rules and processes. Some chapters cover prominent areas, such as human
rights, use of force, and economic relations; others deal with topics that have not
previously been examined with sufficient care, such as labor, the environment,
refugees, and women. The book’s final section deals with the internal law of the
UN systemn itself — the international civil services and financial contributions.



PREFACE

This volume is the revised, abridged product of the United Nations Legal
Order (UNLO) project, a three-year multidimensional study sponsored by
the American Society of International Law and funded by a grant from the
Ford Foundation. The principal aim of the project was to assess the
evolving importance, present competence, and future roles played by the
United Nations system in shaping and enhancing the contemporary
international legal order. As the study progressed, its timing became
especially appropriate. Not only was the UNLO project conceived and
carried out during the United Nations’ declared “Decade of International
Law”; its published product, United Nations Legal Order, also appeared on
the eve of the celebration of the United Nations’ fiftieth anniversary in
1995. Publication of that study hence took on even more significance as a
retrospective assessment of UN law-creation at the Organization’s half-
century mark of life.

This volume embodies much of the UNLO project, although in
abridged form. The fundamental purpose of UNLO was to examine,
explain, and appraise contributions made by the United Nations System to
international law and the law-creating process. The broad design of this
condensed study, therefore, aims to analyze and assess contributions of the
United Nations to the post-World War II international legal order,
especially that law which has persisted into the present legal order. This
involves a critical appraisal of how UN institutions have made the law, what
law has been made, and the extent to which that law has been meaningfully
accepted by and evidenced in contemporary state practice.

The main themes of the volume converge into several related questions:
How is international law made, revised, or repealed by UN institutions?
What contemporary operative international law owes its existence to the
United Nations? How have UN bodies served as sources of international
law? How do they create international law? What forms of law —
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conventions, principles, customary norms — stand as evidence of this UN
law-creating function, and to what degree can this law be said to work as an
effective regulator of state conduct? In sum, have viable legal regimes been
created or advanced by UN institutions for dealing with international
problems? How so? And in what ways is that United Nations-produced law
enforced, and how is compliance induced? By substantively addressing
these questions, this study supplies a coherent and relevant appraisal of the
ways and means in which the United Nations Organization has made
concrete, salient contributions to the contemporary international legal
order.

From its inception, the UNLO project aimed at bringing together a
group of international lawyers and experts from different parts of the world,
with different experience in United Nations matters. Completion of this
substantially revised edition was equally challenging. Such a revision entails
certain risks and difficulties. Early on, two obvious risks became apparent:
First, events affecting the role of the United Nations in world affairs
happened so rapidly and with such profound implications during the
mid-1990s that considerable updating and revisions would have to be
made. Would every selected author be willing to return to this project,
undertake such tedious tasks, and do so in an expeditious manner? The
second risk also grew from time considerations: Would some contributors
be overly committed to other professional activities and thus be unable to
complete abridging and updating their own pieces? Fortunately for the
finished product, these concerns proved to be unfounded.

With respect to difficulties, it is not hard to appreciate the problems of
communicating with fifteen colleagues located in several countries, and
coordinating revision of United Nations Legal Order between the editor,
staff at the American Society of International Law, and Cambridge
University Press. These difficulties proved merely inconveniences, not
impediments, thanks largely to smooth cooperation by all parties con-
cerned.

It is customary and proper to thank people and institutions who have
assisted in various ways to help bring this volume into being. In the case of
the original UNLO project, special mention must be given to the Ford
Foundation for its generous financial support and patience throughout the
entire course of this project. Without this Ford Foundation support, the
UNLO project could never have been as comprehensive in scope or
authoritative in substance as it became. Nor would the present volume ever
have emerged as its offspring. Likewise, a grear intellectual debt is owed
John Lawrence Hargrove, who in his capacity as Executive Director of the
American Society of International Law personally wrote the grant proposal
to the Ford Foundation. It was Larry who conceived of the UNLO project,
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who secured the funding for its promotion, and who personally worked to
select several individuals who came to be contributing authors. His
contribution was substantial and lasting.

Thanks are also due to the School of Law at Columbia University and to
the American Society of International Law for hosting various meetings of
theauthors. The staff of the American Society of International Law in Tillar
House, in particular Jill Watson and Sandra Liebel, greatly assisted in
hosting two early committee meetings that discussed the substance and
outlined the structure of the original United Nations Legal Order project.

Marilou Righini, ASIL Director of Publications, deserves special
mention. The present volume is largely a product of her imagination and
persistence. Marilou was instrumental in persuading this editor that such a
revision was necessary and that it would be useful in the classroom setting,
She moreover was especially helpful in facilitating publication arrange-
ments with Cambridge University Press.

Special thanks are due to George Little and Tamara Wittes, my research
assistants at Georgetown University, whose services were of considerable
value in the production phases of editing the manuscripts. Likewise, a
number of my former George Washington University students rendered
valuable assistance in researching and cite-checking materials. Jocelyn Aqua
and Douglas Miller were particularly helpful in that regard.

The production staff at Cambridge University Press has been superb
indeed. Special gratitude is owed to John Haslam, Commissioning Editor
of Social Sciences, for his courtesy, professionalism, and constant encour-
agement during the preparation of the manuscript. John’s friendly nature
was much appreciated. I also wish to thank Caroline Drake and especially
Mary Starkey for their excellent editorial and copy services and Lyn
Chatterton for keeping the publication production of this volume on
schedule.

My greatest personal debts are owed to two special people who made the
UNLO project happen. First, Oscar Schachter, co-editor of the volumes
comprising United Nations Legal Order, made enormous intellectual
contributions to the original manuscripts. His keen insights during the
editorial review process helped all involved in the project to focus their
analysis on substantive issues of international law. His extensive personal
experience with the United Nations, coupled with an invaluable historical
perspective of the institution, added a critical evenhandedness to the
treatments. It was this balance that permitted the authors to more
thoroughly weigh and objectively assess the process of law-creation through
the United Nations Organization. We all learned much from his legal
perspicacity.

The second person to whom particular gratitude is owed is Charlotte
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Ku, Executive Director of the ASIL. Throughout the original UNLO
project, she acted as liaison, facilitator, and coordinator, and became the
engine that kept “UNLO” running on course and on time. I am especially
grateful for her constant support, sincere dedication, and personal
encouragement in helping to bring this project to fruition.

More than any others, though, thanks are due to the group of colleagues
who generously gave of their intellectual resources and valuable time to
make possible the completion of the original study, but most especially this
updated, abridged revision. Their effort was truly a collective one. Their
patience, cooperation, and legal insights are genuinely appreciated. My
sincere gratitude to all.

Christopher C. Joyner
Editor
Annandale, Virginia
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