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Preface to the Fourth Edition

We have undertaken the Fourth Edition of this casebook one year earlier
than has been our norm. The following are our reasons: First, the comple-
tion of the Restatement (Third) of Torts: Products Liability and its publica-
tion in final form in 1998 were major catalysts. The structure of the final
draft of the Restatement is different from earlier drafts. Sections were
renumbered and substantive changes were made to both the black letter
and comments. Because we have sought to integrate the Restatement into
the fabric of the book rather than treat it as supplemental material, the
need to revise the Third Edition to include the new Restatement became
apparent. The Fourth Edition has been fully revised to contain all the most
current information on Products Liability.

Second, the courts have been prolific in 1998 and 1999. A host of new
decisions were musts for inclusion in the casebook. Some of the decisions
are pathbreaking, including Perez v. Wyeth Laboratories, Inc. and Khumo
Tire, Ltd. v. Carmichael. The Fourth Edition also includes a trilogy of
cases dealing with the issue of reasonable alternative design versus con-
sumer expectations test. These deserve the attention of any student of the
subject.

Third, we wanted to streamline the last section of the book and shorten
it considerably so we could include somie very exciting new cases that we
believe can make the study of this dynamic subject even more interesting.

Finally, the authors, who served as co-reporters of the Restatement
(Third) of Torts: Products Liability, are gratified at the frequency that
courts have come to accept and rely on the Restatement in the short time
that it has been in print. Unlike the prognostications of some of its critics
that the Restatement reflected the values of the “tort reform” movement
and would be used to quash legitimate claims by plaintiffs, the very oppo-
site has come to be. The Restatement has been used creatively by both
plaintiff and defense. We always believed that we fashioned a fair and
evenhanded document. The student will see this played out in the cases
that have been identified in the casebook.

Moreover, in addition to accepting and relying on the Restatement, a
number of courts have adopted Section 5 of the Restatement limiting the
scope of liability for manufacturers of component parts. Taking the court’s
lead, we have included some new material on component parts.

One Concluding Word: As always, we have enjoyed revising, updating,
and organizing this book and invite readers, both professionals and stu-
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dents, to share their views about this casebook with us. We continue to
learn.

James A. Henderson, Jr.

Aaron D. Twerski
March 2000
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