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Preface

The breadth of subjects covered in this Festschrift reflects, in some meas-
ure, the range of issues covered by Judge Christopher Gregory Weera-
mantry in his extraordinary career. Judge Weeramantry has written distin-
guished books on Roman Dutch Law, Jurisprudence, the relationship
between Law and Science, International Law and International Human
Rights law. No less impressive is the range of approaches that these works
demonstrate, from the careful systematization of complex bodies of law
which has made his work on the Roman Dutch Law of Contract one of the
leading works in the field, to the wide-ranging interdisciplinary explora-
tions which are undertaken in works such as 4An Invitation to the Law and
The Law in Crisis.

Judge Weeramantry’s interests and concerns have continuously evolved
and expanded in a legal career which has now spanned almost fifty years,
as a barrister and then judge in Sri Lanka, as a scholar and teacher in Aus-
tralia, and now, as a judge of the International Court of Justice at The
Hague. It is clear that this remarkably varied career has been characterized
by some central themes.

First, Judge Weeramantry has always understood law as connected with
society, as a means of bettering the human condition. His works have con-
tinuously stressed the need for law to change with changing social reali-
ties, and, indeed, to pave the way to a better future. His gradual transition
to the field of international law can be understood in these terms, as the
great issues of our time - the alleviation of poverty, the protection of hu-
man dignity, the prevention of environmental degradation - have acquired
international dimensions which can only be properly addressed through
international law. Judge Weeramantry’s work has consistently argued
whether implicitly or explicitly, that law is not an autonomous body of
principles, but a means of achieving justice.

Secondly, he has always sought to broaden our understanding of differ-
ent legal cultures and traditions and to incorporate their learning into our
legal thinking. As a judge in Sri Lanka, Judge Weeramantry administered a
system of justice which incorporated elements of Roman Dutch law, the
common law, Islamic law, and customary Sinhalese and Hindu laws. As a
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scholar and as a judge of the International Court of Justice, Judge Weera-
mantry’s writings draw, with equal expertise and familiarity, on the writ-
ings of Roscoe Pound and Islamic jurisprudence, Benjamin Cardozo and
Buddhist doctrine, Grotius and traditional African law. It is one of the fun-
damental tenets of international law that it is universal in character, that it
applies equally to all states and that it incorporates the jurisprudence of all
the world’s major legal systems.

Like his hero, Grotius, Judge Weeramantry’s work is informed at all
times by the belief that international law is indeed universal. His work is
important and distinctive, however, in that it differs markedly from the
shallow cosmopolitanism of a jurisprudence which often proclaims itself
to be universal but which in fact encompassses a very narrow range of
doctrines, and which excludes a wider consideration of many of the
world’s legal systems and cultures. By contrast, Judge Weeramantry has
articulated a truly universal international law, one which appropriately re-
flects the rich traditions and ideas of legal systems which have been his-
torically excluded from the body of doctrine which is traditionally taken to
constitute international law. Furthermore, given his sustained aspiration to
administer justice it is almost inevitable that Judge Weeramantry’s work
embodies a particular sensitivity for the underprivileged, the excluded and
the disadvantaged, whether these be the victims of economic exploitation,
or of oppressive systems such as apartheid. Thus much of his work has
striven to understand and articulate the problems confronting developing
societies, and to bring their traditions and legal systems into prominence in
the deciding of cases.

The prominence and respect that Judge Weeramantry has attracted on
account of his work as a jurist and as a scholar should not obscure his
qualities as a teacher and mentor. Both Judge Weeramantry’s father and
mother were teachers, and teaching has been an important aspect of Judge
Weeramantry’s work from the beginning of his career. As a young lawyer,
he taught at the Law College of Colombo for a number of years. The im-
pact he made has been detailed in a Sri Lankan legal journal, Forensic Fo-
rum, which described Judge Weeramantry as “one of the finest lecturers
whom the Law College ever had” and then proceeds “Christie Weeraman-
try’s lectures were classics in their genre”. As a senior member of the Bar
in Sri Lanka, he guided and supported a number of junior lawyers who
themselves went on to distinguished careers, both within Sri Lanka and
overseas.

As the Sir Hayden Starke Professor of Law at Monash University, a po-
sition he held for almost twenty years, Judge Weeramantry influenced
generations of students who took his classes in subjects such as Contracts,
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International Law, Jurisprudence and International Human Rights. For
many students who had taken to the law in the belief that they would thus
equip themselves to promote justice, only to find themselves preoccupied
with trying to understand the fine and abstruse distinctions with which the
legal system is replete, Judge Weeramantry was an inspiration. His teach-
ing, while insisting on a careful grasp and rigorous analysis of legal mate-
rials, invariably connected such an approach to a larger vision of the law
as a means of achieving social justice. He made his students aware of the
richness of different legal traditions and in this way contributed to an
Australian society which was increasingly seeing itself as multicultural.
He was especially inspiring to his students because he spoke with the un-
usual authority of having achieved so much as a practicing lawyer and as a
judge prior to devoting himself to teaching. Equally inspiring was the ide-
alism and the conviction which always informed his teaching. He earned
the respect and affection of his students, not by assertions of status or su-
periority, but by his expertise and his concern for his students.

Generosity and courtesy characterized his dealings with students, and
many of the foreign graduate students who were supervised by him were
especially grateful for the understanding and support he unfailingly ex-
tended to them. As a supervisor, he contrived somehow to suggest to his
students — even while they were dependent on his guidance and knowl-
edge — that they were his equal, as both supervisor and student were en-
gaged in the common enterprise of furthering knowledge. He has that vital
quality of all great teachers, of seeing in his students’ qualities and talents
which they were hardly aware of themselves, and doing his utmost to
nurture and develop those talents. Judge Weeramantry is now the Vice-
President of the International Court of Justice; but for many of us who
were fortunate enough to have been taught by him he remains, whatever
elevated positions he achieves, simply, our teacher.

Judge Weeramantry entered the field of international law at a relatively
late stage in his career. Despite this, and despite having spent less than one
term on the bench, it is clear that he has left a significant mark on the ju-
risprudence of the Court. Judge Weeramantry could be termed an ‘activist
judge’ and his separate and dissenting opinions, as in his Jan Mayen, East
Timor, Nuclear Tests and Nuclear Weapons opinions, make important at-
tempts to refine and develop the law with respect vital international issues.
His judgments are products of a formidable erudition and technical mas-
tery of the materials and are invariably written with a powerful eloquence.
Perhaps in the final analysis, however, the most prominent feature of his
judgments is the vision they consistently outline, of an international law
which is responsive to the changing needs of the international community,
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and which is not so entangled in technicalities as to prevent it from ad-
dressing questions of the first magnitude. His judgments attempt to rem-
edy the dissonance between an international law which promises so much
and yet seems intent on incapacitating itself from saying anything of sig-
nificance. Many readers of his works, and those who have come to know
him, have been indelibly marked by the integrity and generosity of his vi-
sion, his quiet and profound humanism and his uncompromising passion
for justice. These same qualities have informed all his work, and have
given his judgments a uniquely compelling character which perhaps tran-
scends their importance as statements of legal principle.

More than twenty-five years ago, when departing from the other Court
on which he served with such distinction, the Supreme Court of Sri Lanka,
Judge Weeramantry was moved to observe:

We individual judges are of little moment when compared with this great
institution we are privileged to serve. Each one of us is here for a little
while and we pass on. But what is vital is that this institution, stainless in its
integrity, should move into the future with growing authority so that as we
progress as a nation it will find itself adequately equipped to meet the great
responsibilities that lie ahead. That country is secure whose judiciary is
strong, and I know succeeding generations will say with gratitude that jus-
tice always radiated from this place not only with constancy but also with
strength.

Once more a member of a judicial body, Judge Weeramantry’s jurisdiction
has expanded; his duty now is to administer the laws which govern the
international community rather than the land of his birth; and yet, this pas-
sage, appropriately amended, reflects the devotion with which he ap-
proaches his work on the Court, and the aspirations which animate his
service to the principal judicial organ of the international community.
Judge Weeramantry, in his own inimitably unobtrusive way, is both in-
defatigable and single-minded. While playing a very active role in the af-
fairs of the Court, he continues to lecture widely and write prolifically. He
has just completed a book on the Lord’s Prayer; his word by word analysis
of the great prayer is a mark to his roving intelligence and his single-
minded determination to make each word count. Thus it is far too early to
assess his legacy to the world of international law. But we hope in this
volume to pay tribute to what he has achieved so far in a remarkable jour-
ney which he could hardly have imagined when he first joined the Sri
Lankan Bar at the age of twenty-one, fifty years ago, a journey which is as
yet incomplete, and which has taken him from his small island home to a
distinguished place on the bench in the International Court of Justice.
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As editors, we sought to compile contributions which touch in various
ways on the broad themes that have been the subject of Judge Weeraman-
try’s career. Nevertheless, these contributions do not reflect his opinions
and indeed, with our approval, some of these contributions actively contest
his views. We would not have felt any other approach to have been appro-
priate for a volume which is a tribute to Judge Weeramantry. Further, we
have attempted to convey, in the final section of this volume, titled ‘Ap-
preciations’, some idea of the role that Judge Weeramantry has played in
the offices he held prior to appointment to the International Court of Jus-
tice.

We did not solicit contributions from Judge Weeramantry’s colleagues
on the Bench of the Court as we felt this would be inappropriate. There
are, we realise now, a number of people we should have, but did not con-
tact in relation to contributing to this volume. We very much regret this,
and the fact that time considerations and publication deadlines prevented
us from accommodating the many other distinguished scholars and inter-
national lawyers who expressed an interest in contributing to the volume
when they learned of the project. We wish to thank all the contributors to
this volume who have extended us a great deal of patience and assistance.
Finally, our thanks are due to the publishers, Kluwer, and in particular, to
Alan Stephens, Annebeth Rosenboom and Sabine Wesseldijk; to Uta Roth
and Maxwell Opoku-Agyemang for assistance in the preparation of the
manuscript, and to the summer stipend fund of the College of Law, Uni-
versity of Utah.

Antony Anghie
Garry Sturgess
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