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PREFACE: USING THIS BOOK
Fifth Edition

Legions of law students have successfully used Evi-
dence in a Nutshell (1) to study for exams, (2) as optional

outside reading during the Evidence course, or (3) as a
course-book assigned by the professor. The book is de-

signed to promote understanding and remembering of
any Evidence course you might be taking in any law

school today. Student-friendly features include:

—copious sign-post-type headings;

—informative black letter summaries as you go along;
—a table of contents that is actually a comprehensive
course outline;

—the entire text is sequentially keyed to the Federal
Rules of Evidence;

—sections and subsections are labeled conspicuously
with the applicable rule number;

—each section first succinctly describes the main fea-
tures of the rule, then gives pithy examples of its appli-
cation, and finally explores issues like you might get on
an exam;

—the important cases you studied in the course are in-
cluded and easy to find;

—A CONVENIENT COPY OF THE FEDERAL
RULES OF EVIDENCE IS AT THE BACK.

This new edition includes, inter alia, a number of re-

cent developments: The revolution in constitutional con-

frontation law accomplished by the Supreme Court in

Crawford and Davis; new amendments to the Federal

Rules; and some late-breaking matters concerning the
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PREFACE

constitutional “right to defend” and privileges, to name a
few.

Is there one key concept in this book that can unlock
the Evidence course? Maybe not entirely, but here we
turn to the world’s leading cultural anthropologist, who,
as part of his examination of legal institutions, studied an
earlier edition of this Nutshell, and had this to say, quot-
ing from it:

[T]he rules of evidence...are motivated...by a distrust

of juries as “rational triers of fact”...The judge’s job in

admissibility questions is to decide, as [Prof. Rothstein]
finely puts it, when “the trial will be better off without
the evidence.”!

That comes close to a key.

About the Authors and the Genesis of This Book
(For those who like to know these things)

This is the fifth edition of the original ROTHSTEIN’S
EVIDENCE IN A NUTSHELL, which proved enormously
successful. Rothstein, a law professor at Georgetown Uni-
versity in Washington, D.C., is nationally known for his
ability to make difficult points of law clear through his
writings, lectures, and media appearances.

For the most recent editions, Prof. Rothstein has been
joined by an equally talented team: law professors Myrna
Raeder and David Crump, prolific writers and award win-
ners in their own right.

The aim of the book, as always, is to provide a simple
text and roadmap through the Evidence thicket, with
plenty of guideposts along the way. Over the course of the
various editions, new subjects and developments have
been added. A few have been shortened, such as “Burdens

! Clifford Geertz, Local Knowledge: Further Essays in Interpretive Anthropol-
ogy, 172 (1983).
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PREFACE

of Proof and Presumptions.” A student who wants a real-
ly definitive treatment of that subject is referred to the
Second Edition. A few subjects that are no longer essen-
tial have been jettisoned altogether.

The three authors first met on an American Bar Asso-
ciation committee. Rothstein, the chairperson, had for-
merly advised Congress during the drafting of the Federal
Rules of Evidence. He now felt a study should be institut-
ed by the committee, critiquing the Rules’ first decade of
operation in the courts. The study lasted several years,
with the three present authors in active roles along with
other members. At its conclusion, the committee pub-
lished the results in an influential report appearing at
120 F.R.D. 299 (1987). Many of its suggestions have been
enacted into law.

The present authors individually went on to other Evi-
dence and Evidence reform efforts, like the panel amend-
ing the Uniform Rules of Evidence. The three combine
experience teaching law students, lawyers, bar review
courses, and judges; writing books and articles; trying
both sides of civil and criminal cases; briefing and argu-
ing cases on appeal (including to the Supreme Court); and
drafting and amending evidence rules on the state and
federal level. First and foremost, however, the authors
are very experienced teachers of Evidence to law
students, the people for whom this book is written, and
who have contributed valuable insights over the years
about how students come to understand things. These in-
sights have helped enormously to make the book a staple
at the nation’s law schools.

P.F.R.
M.S.R.
D.C.



TABLE OF CASES

References are to Pages

A

Abel, United States v., 469 U.S. 45, 105 S.Ct. 465, 83 L.Ed.2d 450
(1984), 63, 280

Air Disaster at Lockerbie Scotland on Dec. 21, 1988, In re, 37 F.3d 804
(2nd Cir.1994), 553

Ake v. Oklahoma, 470 U.S. 68, 105 S.Ct. 1087, 84 L.Ed.2d 53 (1985),
341, 370

Alcalde, People v., 24 Cal.2d 177, 148 P.2d 627 (Cal.1944), 515
Alzanki, United States v., 54 F.3d 994 (1st Cir.1995), 352
Angelo v. Bacharach Instrument Co., 555 F.2d 1164 (3rd Cir.1977), 555

Apprendi v. New Jersey, 530 U.S. 466, 120 S.Ct. 2348, 147 L.Ed.2d 435
(2000), 42, 49

Arcoren v. United States, 929 F.2d 1235 (8th Cir.1991), 365

Arizona v. Fulminante, 499 U.S. 279, 111 S.Ct. 1246, 113 L.Ed.2d 302
(1991), 32, 500

Arizona v. Macumber, 112 Ariz. 569, 544 P.2d 1084 (Ariz.1976), 181

Arizona v. Youngblood, 488 U.S. 51, 109 S.Ct. 333, 102 L.Ed.2d 281
(1988), 368

Arthur Young & Co., United States v., 465 U.S. 805, 104 S.Ct. 1495, 79
L.Ed.2d 826 (1984), 195

Ash, United States v., 413 U.S. 300, 93 S.Ct. 2568, 37 L.Ed.2d 619
(1973), 477

Awkard v. United States, 352 F.2d 641, 122 U.S.App.D.C. 165 (D.C.Cir.
1965), 171
Azure, United States v., 801 F.2d 336 (8th Cir.1986), 365

B

Baker v. Elcona Homes Corp., 588 F.2d 551 (6th Cir.1978), 555

Balsys, United States v., 524 U.S. 666, 118 S.Ct. 2218, 141 L.Ed.2d 575
(1998), 238

XXXV



TABLE OF CASES

Barefoot v. Estelle, 463 U.S. 880, 103 S.Ct. 3383, 77 L.Ed.2d 1090
(1983), 369

Beech Aircraft Corp. v. Rainey, 488 U.S. 153, 109 S.Ct. 439, 102
L.Ed.2d 445 (1988), 551, 552, 553, 554

Beechum, United States v., 582 F.2d 898 (5th Cir.1978), 124

Bemis v. Edwards, 45 F.3d 1369 (9th Cir.1995), 508

Berkey Photo, Inc. v. Eastman Kodak Co., 74 F.R.D. 613 (SD.N.Y.
1977), 299

Biggers v. Tennessee, 390 U.S. 404, 88 S.Ct. 979, 19 L.Ed.2d 1267
(1968), 477

Blackburn, United States v., 992 F.2d 666 (7th Cir.1993), 540

Bogosian v. Gulf Oil Corp., 738 F.2d 587 (3rd Cir.1984), 299

Bonds, United States v., 12 F.3d 540 (6th Cir.1993), 349

Bourjaily v. United States, 483 U.S. 171, 107 S.Ct. 2775, 97 L.Ed.2d 144
(1987), 2, 19, 22, 23, 63, 497, 498

Bradley v. Brown, 42 F.3d 434 (7th Cir.1994), 351

Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 215 (1963),
458

Braswell v. United States, 487 U.S. 99, 108 S.Ct. 2284, 101 L.Ed.2d 98
(1988), 242
Bridges v. State, 247 Wis. 350, 19 N.W.2d 529 (Wis.1945), 431

Brigham Young University v. Lillywhite, 118 F.2d 836 (10th Cir.1941),
150

Brown, United States v., 9 F.3d 907 (11th Cir.1993), 547
Brown, United States v., 634 F.2d 819 (5th Cir.1981), 182
Brown, United States v., 557 F.2d 541 (6th Cir.1977), 343

Bruton v. United States, 391 U.S. 123, 88 S.Ct. 1620, 20 L.Ed.2d 476
(1968), 502, 578

Buchanan v. Kentucky, 483 U.S. 402, 107 S.Ct. 2906, 97 L.Ed.2d 336
(1987), 368

C

Caceres, United States v., 440 U.S. 741, 99 S.Ct. 1465, 59 L.Ed.2d 733
(1979), 246

Cain, United States v., 615 F.2d 380 (5th Cir.1980), 536

California v. Beheler, 463 U.S. 1121, 103 S.Ct. 3517, 77 L.Ed.2d 1275
(1983), 500

California v. Green, 399 U.S. 149, 90 S.Ct. 1930, 26 L.Ed.2d 489 (1970),
389, 441, 474, 477

Castro-Ayon, United States v., 537 F.2d 1055 (9th Cir.1976), 470
Cepeda Penes, United States v., 577 F.2d 754 (1st Cir.1978), 557

XXXVI



TABLE OF CASES

Chambers v. Mississippi, 410 U.S. 284, 93 S.Ct. 1038, 35 L.Ed.2d 297
(1973), 260, 457, 458, 581

Charley, United States v., 189 F.3d 1251 (10th Cir.1999), cert. denied
Charley v. United States, 528 U.S. 1098, 120 S.Ct. 842, 145 L.Ed.2d
707 (2000), 357

Chavez v. Martinez, 538 U.S. 760, 123 S.Ct. 1994, 155 L.Ed.2d 984
(2003), 241

Cheney v. United States Dist. Court for Dist. of Columbia, 542 U.S.
367, 124 S.Ct. 2576, 159 L.Ed.2d 459 (2004), 236

Chestnut v. Ford Motor Co., 445 F.2d 967 (4th Cir.1971), 585

Chischilly, United States v., 30 F.3d 1144 (9th Cir.1994), 352

Ciccarelli v. Gichner Systems Group, Inc., 862 F.Supp. 1293 (M.D.Pa.
1994), 583

Clark v. Stewart, 126 Ohio St. 263, 185 N.E. 71 (Ohio 1933), 150, 151,
176

Cleveland Tankers, Inc., In re, 67 F.3d 1200 (6th Cir.1995), 552

Coastal States Gas Corp. v. Department of Energy, 617 F.2d 854, 199
U.S.App.D.C. 272 (D.C.Cir.1980), 201

Cohen v. Illinois Institute of Technology, 524 F.2d 818 (7th Cir.1975),
544

Collins, People v., 68 Cal.2d 319, 66 Cal.Rptr. 497, 438 P.2d 33
(Cal.1968), 63, 65, 66, 67

Commodity Futures Trading Com’n v. Weintraub, 471 U.S. 343, 105
S.Ct. 1986, 85 L.Ed.2d 372 (1985), 204

Cooper v. Oklahoma, 517 U.S. 348, 116 S.Ct. 1373, 134 L.Ed.2d 498
(1996), 52

Cotton, United States v., 535 U.S. 625, 122 S.Ct. 1781, 152 L.Ed.2d 860
(2002), 42

County Court of Ulster County, N. Y. v. Allen, 442 U.S. 140, 99 S.Ct.
2213, 60 L.Ed.2d 777 (1979), 49, 50

Coy v. Iowa, 487 U.S. 1012, 108 S.Ct. 2798, 101 L.Ed.2d 857 (1988),
450, 451, 452, 453

Crawford v. Washington, 541 U.S. 36, 124 S.Ct. 1354, 158 L.Ed.2d 177
(2004), 434, 435, 436, 440, 441, 442, 443, 444, 445, 446, 447, 449,
451, 453, 454, 577, 578, 582, 583, 590

Crowder, United States v., 87 F.3d 1405, 318 U.S.App.D.C. 396
(D.C.Cir.1996), 128

Cruz v. New York, 481 U.S. 186, 107 S.Ct. 1714, 95 L.Ed.2d 162 (1987),
502, 578

D

Daubert v. Merrell Dow Pharmaceuticals, Inc., 43 F.3d 1311 (9th
Cir.1995), cert. denied 516 U.S. 869, 116 S.Ct. 189, 133 L.Ed.2d 126
(1995), 350

XXXVII



TABLE OF CASES

Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579, 113 S.Ct.
2786, 125 L.Ed.2d 469 (1993), 2, 62, 315, 316, 318, 321, 324, 328,
333, 334, 337, 339, 340, 341, 343, 344, 345, 346, 347, 349, 350, 351,
352, 353, 354, 355, 356, 357, 358, 365, 366, 369, 370, 554, 609

Davis, State v., 111 P.3d 144 (Wash. 2005), 443

Davis v. Alaska, 415 U.S. 308, 94 S.Ct. 1105, 39 L.Ed.2d 347 (1974),
165, 258, 455

Davis v. Washington, __ U.S. | 126 S.Ct. 2266, 165 L.Ed.2d 224
(2006), 443, 444, 445, 446, 447, 448, 449, 582, 590

Dawsey v. Olin Corp., 782 F.2d 1254 (5th Cir.1986), 560
Deeb, United States v., 13 F.3d 1532 (11th Cir.1994), 568

Delaware v. Fensterer, 474 U.S. 15, 106 S.Ct. 292, 88 L.Ed.2d 15
(1985), 323

Delaware v. Van Arsdall, 475 U.S. 673, 106 S.Ct. 1431, 89 L.Ed.2d 674
(1986), 455

Diaz, United States v., 936 F.2d 786 (5th Cir.1991), 561
DiCaro, United States v., 772 F.2d 1314 (7th Cir.1985), 474

Dickerson v. United States, 530 U.S. 428, 120 S.Ct. 2326, 147 L.Ed.2d
405 (2000), 242, 477, 501

Dionisio, United States v., 410 U.S. 1, 93 S.Ct. 764, 35 L.Ed.2d 67
(1973), 243, 368

Distaff, Inc. v. Springfield Contracting Corp., 984 F.2d 108 (4th Cir.
1993), 550

Doe v. United States, 487 U.S. 201, 108 S.Ct. 2341, 101 L.Ed.2d 184
(1988), 243

Doe, United States v., 465 U.S. 605, 104 S.Ct. 1237, 79 L.Ed.2d 552
(1984), 242

Donnelly v. United States, 228 U.S. 243, 33 S.Ct. 449, 57 L.Ed. 820
(1913), 581

Dowling v. American Hawaii Cruises, Inc., 971 F.2d 423 (9th Cir.1992),
196

Dowling v. United States, 493 U.S. 342, 110 S.Ct. 668, 107 L.Ed.2d 708
(1990), 31, 142, 143, 176

Downing, United States v., 753 F.2d 1224 (3rd Cir.1985), 344, 349

Doyle v. Ohio, 426 U.S. 610, 96 S.Ct. 2240, 49 L.Ed.2d 91 (1976), 271,
488

Drake, People v., 748 P.2d 1237 (Colo.1988), 341
Dukagjini, United States v., 326 F.3d 45 (2nd Cir.2003), 311
Duncan, United States v., 42 F.3d 97 (2nd Cir.1994), 332

Dunnigan, United States v., 507 U.S. 87, 113 S.Ct. 1111, 122 L.Ed.2d
445 (1993), 135

Dutton v. Evans, 400 U.S. 74, 91 S.Ct. 210, 27 L.Ed.2d 213 (1970), 496

XXXVIII



TABLE OF CASES

E

Eastern Air Lines, Inc. v. McDonnell Douglas Corp., 532 F.2d 957 (5th
Cir.1976), 544

Edwards v. Arizona, 451 U.S. 477, 101 S.Ct. 1880, 68 L.Ed.2d 378
(1981), 501

Elkins, United States v., 885 F.2d 775 (11th Cir.1989), 592
Ellis, United States v., 935 F.2d 385 (1st Cir.1991), 591

Erie R. Co. v. Tompkins, 304 U.S. 64, 58 S.Ct. 817, 82 L.Ed. 1188
(1938), 193

Estelle v. McGuire, 502 U.S. 62, 112 S.Ct. 475, 116 L.Ed.2d 385 (1991),
126, 127, 143, 366, 369

F

Farber, Matter of, 78 N.J. 259, 394 A.2d 330 (N.J.1978), cert. denied
New York Times Co. v. New Jersey, 439 U.S. 997, 99 S.Ct. 598, 58
L.Ed.2d 670 (1978), 182

Farley, United States v., 11 F.3d 1385 (7th Cir.1993), 235

Ferguson v. Moore, 98 Tenn. 342, 39 S.W. 341 (Tenn.1897), 36

Fernandez, United States v., 892 F.2d 976 (11th Cir.1989), 591

Francis v. Franklin, 471 U.S. 307, 105 S.Ct. 1965, 85 L.Ed.2d 344
(1985), 49

Frye v. United States, 293 F. 1013 (D.C.Cir.1923), 62, 315, 316, 333,
334, 335, 337, 339, 340, 341, 342, 343, 344, 345, 346, 347, 348, 349,
350, 351, 352, 353, 355, 356, 358, 365, 370

F.T.C. v. Grolier Inc., 462 U.S. 19, 103 S.Ct. 2209, 76 L.Ed.2d 387
(1983), 213

G

Garner v. Wolfinbarger, 430 F.2d 1093 (5th Cir.1970), 204

General Elec. Co. v. Joiner, 522 U.S. 136, 118 S.Ct. 512, 139 L.Ed.2d
508 (1997), 346, 351

Gichner v. Antonio Troiano Tile & Marble Co., 410 F.2d 238, 133
U.S.App.D.C. 250 (D.C.Cir.1969), 580

Gilbert v. California, 388 U.S. 263, 87 S.Ct. 1951, 18 L.Ed.2d 1178
(1967), 477

Gillespie, United States v., 852 F.2d 475 (9th Cir.1988), 366
Gilliard, United States v., 133 F.3d 809 (11th Cir.1998), 335

Gillock, United States v., 445 U.S. 360, 100 S.Ct. 1185, 63 L.Ed.2d 454
(1980), 193

Golden, United States v., 532 F.2d 1244 (9th Cir.1976), 322, 467

XXXIX



TABLE OF CASES

Grady, United States v., 544 F.2d 598 (2nd Cir.1976), 546

Grand Cent. Partnership, Inc. v. Cuomo, 166 F.3d 473 (2nd Cir.1999),
236

Grand Jury Investigation, In re, 918 F.2d 374 (3rd Cir.1990), 196
Grand Jury Proceedings, In re, 5 F.3d 397 (9th Cir.1993), 196

Grand Jury Subpoena Duces Tecum, In re, 112 F.3d 910 (8th Cir.1997),
201

Gray v. Maryland, 523 U.S. 185, 118 S.Ct. 1151, 140 L.Ed.2d 294
(1998), 502, 578

Green v. Bock Laundry Mach. Co., 490 U.S. 504, 109 S.Ct. 1981, 104
L.Ed.2d 557 (1989), 2, 160

Griffin v. California, 380 U.S. 609, 85 S.Ct. 1229, 14 L.Ed.2d 106
(1965), 237, 247, 248

Gulf States Utilities Co. v. Ecodyne Corp., 635 F.2d 517 (5th Cir.1981),
28

H

Haakanson v. State, 760 P.2d 1030 (Alaska App.1988), 365, 367
Hale, United States v., 978 F.2d 1016 (8th Cir.1992), 557

Hale, United States v., 422 U.S. 171, 95 S.Ct. 2133, 45 L.Ed.2d 99
(1975), 488

Hammann v. Hartford Acc. and Indem. Co., 620 F.2d 588 (6th Cir.
1980), 118, 131

Hammon v. State, 829 N.E.2d 444 (Ind.2005), 443, 444

Hancock v. Dodson, 958 F.2d 1367 (6th Cir.1992), 495

Hankey, United States v., 203 F.3d 1160 (9th Cir.2000), 355

Hansen, United States v., 583 F.2d 325 (7th Cir.1978), 545

Harris v. New York, 401 U.S. 222, 91 S.Ct. 643, 28 L.Ed.2d 1 (1971),
271, 501

Harris v. United States, 536 U.S. 545, 122 S.Ct. 2406, 153 L.Ed.2d 524
(2002), 42

Havens, United States v., 446 U.S. 620, 100 S.Ct. 1912, 64 L.Ed.2d 559
(1980), 168, 244, 245, 271, 273

Hayes, United States v., 861 F.2d 1225 (10th Cir.1988), 548

Hembd, State v., 305 Minn. 120, 232 N.W.2d 872 (Minn.1975), 182

Hemingway v. Ochsner Clinic, 608 F.2d 1040 (5th Cir.1979), 559

Hiibel v. Sixth Judicial Dist. Court of Nevada, Humboldt County, 542
U.S. 177, 124 S.Ct. 2451, 159 L.Ed.2d 292 (2004), 238

Holmes v. South Carolina, 547 U.S. 319, 126 S.Ct. 1727, 164 L.Ed.2d
503 (2006), 459

Hoosier, United States v., 542 F.2d 687 (6th Cir.1976), 485

XL



TABLE OF CASES

Houston Oxygen Co. v. Davis, 139 Tex. 1, 161 S.W.2d 474 (Tex.Com.
App.1942), 510

Hubbell, United States v., 530 U.S. 27, 120 S.Ct. 2037, 147 L.Ed.2d 24
(2000), 242

Huddleston v. United States, 485 U.S. 681, 108 S.Ct. 1496, 99 L.Ed.2d
771 (1988), 25, 140, 141, 142

Hudson v. Hightower, 394 S.W.2d 46 (Tex.Civ.App.-Austin 1965), 171

I

Taconetti, United States v., 540 F.2d 574 (2nd Cir.1976), 586

laconetti, United States v., 406 F.Supp. 554 (E.D.N.Y.1976), affirmed in
part 540 F.2d 574 (2nd Cir.1976), cert. denied Iaconetti v. United
States, 429 U.S. 1041, 97 S.Ct. 739, 50 L.Ed.2d 752 (1977), 493

Idaho v. Wright, 497 U.S. 805, 110 S.Ct. 3139, 111 L.Ed.2d 638 (1990),
447, 591

Ilinois v. Perkins, 496 U.S. 292, 110 S.Ct. 2394, 110 L.Ed.2d 243
(1990), 501

In re (see name of party)

J

Jackson v. Denno, 378 U.S. 368, 84 S.Ct. 1774, 12 L.Ed.2d 908 (1964),
22

Jaffee v. Redmond, 518 U.S. 1, 116 S.Ct. 1923, 135 L.Ed.2d 337 (1996),
194, 195, 197, 228, 229

James v. Illinois, 493 U.S. 307, 110 S.Ct. 648, 107 L.Ed.2d 676 (1990),
245, 274

Japanese Electronic Products Antitrust Litigation, In re, 723 F.2d 238
(3rd Cir.1983), 591
Jarzbek, State v., 204 Conn. 683, 529 A.2d 1245 (Conn.1987), 584

denkins v. Anderson, 447 U.S. 231, 100 S.Ct. 2124, 65 L.Ed.2d 86
(1980), 271, 488

Jeter, People v., 587 N.Y.S.2d 583, 600 N.E.2d 214 (N.Y.1992), 341
Johnson v. Lutz, 2563 N.Y. 124, 170 N.E. 517 (N.Y.1930), 533

K

Kastigar v. United States, 406 U.S. 441, 92 S.Ct. 1653, 32 L.Ed.2d 212
(1972), 239

Kilgus, United States v., 571 F.2d 508 (9th Cir.1978), 343

Kirby v. Illinois, 406 U.S. 682, 92 S.Ct. 1877, 32 L.Ed.2d 411 (1972),
477

XLI



TABLE OF CASES

Kuhlmann v. Wilson, 477 U.S. 436, 106 S.Ct. 2616, 91 L.Ed.2d 364
(1986), 502

Kumbho Tire Co., Ltd. v. Carmichael, 526 U.S. 137, 119 S.Ct. 1167, 143
L.Ed.2d 238 (1999), 318, 321, 324, 328, 337, 354, 355, 356, 357, 358,
366, 369

L

Leahy, People v., 34 Cal.Rptr.2d 663, 882 P.2d 321 (Cal.1994), 353
Lee v. Illinois, 476 U.S. 530, 106 S.Ct. 2056, 90 L.Ed.2d 514 (1986), 502
Lewis v. State, 591 So.2d 922 (Fla.1991), 136

Lindsey, In re, 158 F.3d 1263, 332 U.S.App.D.C. 357 (D.C.Cir.1998),
201, 236

Lippay v. Christos, 996 F.2d 1490 (3rd Cir.1993), 494

Llera Plaza, United States v., 188 F.Supp.2d 549 (E.D.Pa.2002), 334
Lloyd v. American Export Lines, Inc., 580 F.2d 1179 (3rd Cir.1978), 569
Loper v. Andrews, 404 S.W.2d 300 (Tex.1966), 538

Luce v. United States, 469 U.S. 38, 105 S.Ct. 460, 83 L.Ed.2d 443
(1984), 166

M

Mack, State v., 292 N.W.2d 764 (Minn.1980), 257

Maggipinto v. Reichman, 607 F.2d 621 (3rd Cir.1979), 559

Malloy v. Hogan, 378 U.S. 1, 84 S.Ct. 1489, 12 L..Ed.2d 653 (1964), 237

Marenghi, United States v., 893 F.Supp. 85 (D.Me.1995), 364

Marsee v. United States Tobacco Co., 866 F.2d 319 (10th Cir.1989), 553

Marshall, United States v., 856 F.2d 896 (7th Cir.1988), 592

Martin v. Ohio, 480 U.S. 228, 107 S.Ct. 1098, 94 L.Ed.2d 267 (1987), 52

Maryland v. Craig, 497 U.S. 836, 110 S.Ct. 3157 111 L.Ed.2d 666
(1990), 450, 452, 453, 454

Matter of (see name of party)

MecGrane, People v., 12 AD.2d 465, 207 N.Y.S.2d 88 (N.Y.AD. 1
Dept.1960), 36

McKinney v. Rees, 993 F.2d 1378 (9th Cir.1993), 144

MeKune v. Lile, 536 U.S. 24, 122 S.Ct. 2017, 153 L.Ed.2d 47 (2002), 241

Medico, United States v., 557 F.2d 309 (2nd Cir.1977), 586

Melville v. American Home Assur. Co., 443 F.Supp. 1064 (E.D.Pa.1977),
rev’d on other grounds 584 F.2d 1306 (3rd Cir.1978), 549

Mezzanatto, United States v., 513 U.S. 196, 115 S.Ct. 797, 130 L.Ed.2d
697 (1995), 95

XLII



TABLE OF CASES

Michigan v. Harvey, 494 U.S. 344, 110 S.Ct. 1176, 108 L.Ed.2d 293
(1990), 271

Michigan v. Lucas, 500 U.S. 145, 111 S.Ct. 1743, 114 L.Ed.2d 205
(1991), 134, 328, 456

Minnick v. Mississippi, 498 U.S. 146, 111 S.Ct. 486, 112 L.Ed.2d 489
(1990), 501

Miranda v. Arizona, 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966),
242, 243, 244, 270, 271, 477, 488, 500, 501

Mitchell v. United States, 526 U.S. 314, 119 S.Ct. 1307, 143 L.Ed.2d
424 (1999), 241

Montana v. Egelhoff, 518 U.S. 37, 116 S.Ct. 2013, 135 L.Ed.2d 361
(1996), 135, 181, 182, 458

Montiel v. City of Los Angeles, 2 F.3d 335 (9th Cir.1993), 555

Moore v. Duckworth, 687 F.2d 1063 (7th Cir.1982), 136

Moore, United States v., 571 F.2d 76 (2nd Cir.1978), 516

Moran v. Burbine, 475 U.S. 412, 106 S.Ct. 1135, 89 L.Ed.2d 410 (1986),
501

Moss v. Ole South Real Estate, Inc., 933 F.2d 1300 (5th Cir.1991), 553

Mullaney v. Wilbur, 421 U.S. 684, 95 S.Ct. 1881, 44 L.Ed.2d 508 (1975),
51

Mutual Life Ins. Co. of New York v. Hillmon, 145 U.S. 285, 12 S.Ct.
909, 36 L.Ed. 706 (1892), 514, 515, 516

N

Napier, United States v., 518 F.2d 316 (9th Cir.1975), 506

Neder v. United States, 527 U.S. 1, 119 S.Ct. 1827, 144 L.Ed.2d 35
(1999), 32

Nelson v. O'Neil, 402 U.S. 622, 91 S.Ct. 1723, 29 L.Ed.2d 222 (1971),
389, 478

New York v. Quarles, 467 U.S. 649, 104 S.Ct. 2626, 81 L.Ed.2d 550
(1984), 501

Nivica, United States v., 887 F.2d 1110 (1st Cir.1989), 592

Nixon, United States v., 418 U.S. 683, 94 S.Ct. 3090, 41 L.Ed.2d 1039
(1974), 236, 498

North, United States v., 920 F.2d 940, 287 U.S.App.D.C. 146 (D.C.Cir.
1990), 239

0

Oates, United States v., 560 F.2d 45 (2nd Cir.1977), 536
Obayagbona, United States v., 627 F.Supp. 329 (E.D.N.Y.1985), 592

XLIII



TABLE OF CASES

OQ’Conner v. Commonwealth Edison Co., 13 F.3d 1090 (7th Cir.1994),
351

Ohio v. Reiner, 532 U.S. 17, 121 S.Ct. 1252, 149 L.Ed.2d 158 (2001),
238

Ohio v. Roberts, 448 U.S. 56, 100 S.Ct. 2531, 65 L.Ed.2d 597 (1980),
434, 437, 438, 439, 440, 446, 447, 448, 453, 570, 571

Ohler v. United States, 529 U.S. 753, 120 S.Ct. 1851, 146 L.Ed.2d 826
(2000), 159

Oil Spill by Amoco Cadiz Off Coast of France on March 16, 1978,
Matter of, 954 F.2d 1279 (7th Cir.1992), 544, 553

0ld Chief v. United States, 519 U.S. 172, 117 S.Ct. 644, 136 L.Ed.2d
574 (1997), 73, 127, 128, 129, 152, 164, 176, 426

Olden v. Kentucky, 488 U.S. 227, 109 S.Ct. 480, 102 L.Ed.2d 513
(1988), 135, 456

Olivarez v. McKinney, 510 U.S. 1020, 114 S.Ct. 622, 126 L.Ed.2d 586
(1993), 144

Oregon v. Elstad, 470 U.S. 298, 105 S.Ct. 1285, 84 L.Ed.2d 222 (1985),
501

Orozco, United States v., 590 F.2d 789 (9th Cir.1979), 547

Owens, United States v., 484 U.S. 554, 108 S.Ct. 838, 98 L.Ed.2d 951
(1988), 389, 441, 478, 479, 548

P

Palmer v. Hoffman, 318 U.S. 109, 63 S.Ct. 477, 87 L.Ed. 645 (1943),
529, 532

Paoli R.R. Yard PCB Litigation, In re, 35 F.3d 717 (3rd Cir.1994), 349
Parke v. Raley, 506 U.S. 20, 113 S.Ct. 517, 121 L.Ed.2d 391 (1992), 157

Parker v. Randolph, 442 U.S. 62, 99 S.Ct. 2132, 60 L.Ed.2d 713 (1979),
502

Patterson v. New York, 432 U.S. 197, 97 S.Ct. 2319, 53 L.Ed.2d 281
(1977), 51

Payner, United States v., 447 U.S. 727, 100 S.Ct. 2439, 65 L.Ed.2d 468
(1980), 246

Pelullo, United States v., 964 F.2d 193 (3rd Cir.1992), 586

Pennsylvania v. Muniz, 496 U.S. 582, 110 S.Ct. 2638, 110 L.Ed.2d 528
(1990), 243

Pennsylvania v. Ritchie, 480 U.S. 39, 107 S.Ct. 989, 94 L.Ed.2d 40
(1987), 455

People v. (see opposing party)

Peoples, United States v., 250 F.3d 630 (8th Cir.2001), 307

Peseti, State v., 65 P.3d 119 (Hawai’i 2003), 182

Pheaster, United States v., 544 F.2d 353 (9th Cir.1976), 516

XLIV



