INTERNATIONAL
LAW

Edited by
Joseph Weiler and Alan T. Nissel

CRITICAL CONCEPTS IN
LAW

390311N0Y



INTERNATIONAL LAW

Critical Concepts in Law

Edited by Joseph Weiler and
Alan T. Nissel

Volume I
An Overview of the System

LL, :

; 1“3 ‘; ' P Y
zﬁ "z \ ft Hl s
h WY

e

S

E Routledge

Taylor & Francis Group
LONDON AND NEW YORK



First published 2011
by Routledge
2 Park Square, Milton Park, Abingdon, Oxon OX14 4RN

Simultaneously published in the USA and Canada
by Routledge
711 Third Avenue, New York, NY 10017

Routledge is an imprint of the Taylor & Francis Group, an informa business

© 2011 Selection and editorial material Joseph Weiler and Alan T. Nissel;
individual owners retain copyright in their own material

All rights reserved. No part of this book may be reprinted or reproduced or
utilised in any form or by any electronic, mechanical, or other means, now
known or hereafter invented, including photocopying and recording, or in
any information storage or retrieval system, without permission in writing
from the publishers.

Trademark notice: Product or corporate names may be trademarks or
registered trademarks, and are used only for identification and explanation
without intent to infringe.

British Library Cataloguing in Publication Data
A catalogue record for this book is available from the British Library

Library of Congress Cataloging in Publication Data
International law : critical concepts in law / edited by Joseph Weiler and
Alan T. Nissel.

p. cm.

Includes bibliographical references and index.

1. International law. I. Weiler, Joseph, 1951-11. Nissel, Alan T.

KZ3092.15794 2011

341-dc22

2010051368

ISBN: 978-0-415-40027-5 (Set)
ISBN: 978-0-415-40029-9 (Volume I)

Typeset in Times New Roman
by Wearset Ltd, Boldon, Tyne and Wear

Publisher’s Note .
References within each chapter are as they appear in the original complete
work

Printed and bound in Great Britain by
TJI Digital, Padstow, Cornwall




ACKNOWLEDGEMENTS

The publishers would like to thank the following for permission to reprint their
material:

American Society of International Law for permission to reprint Elihu Root,
“The Need of Popular Understanding of International Law,” American Journal
of International Law 1(1), 1907, pp. 1-3.

Oxford University Press for permission to reprint Martti Koskenniemi, “The Pol-
itics of International Law,” European Journal of International Law 1(1), 1990,
pp- 4-32.

Walter de Gruyter for permission to reprint Wilhelm G. Grewe, “Introduction,”
in The Epochs of International Law (New York: Walter de Gruyter 2000),
pp. 1-33.

Brill for permission to reprint David Kennedy, “International Law and the
Nineteenth Century: History of an Illusion,” Nordic Journal of International
Law 65, 1996, pp. 385-420.

Harvard University for permission to reprint Antony Anghie, “Finding the
Peripheries: Sovereignty and Colonialism in Nineteenth-Century International
Law,” Harvard International Law Journal 40(1) 1990, pp. 1-80.

Oxford University Press for permission to reprint H.L.A. Hart, “International Law”
in The Concept of Law (Oxford: Oxford University Press, 1961), pp. 208-231.

American Society of International Law for permission to reprint Prosper Weil,
“Towards Normative Relativity in International Law,” dmerican Journal of
International Law 77, 1988, pp. 413—442.

Washington College of Law for permission to reprint Louis B. Sohn, “The New

International Law: Protection of the Rights of Individuals rather than States,”
American University Law Review 32, 1982, pp. 1-64.

xix



ACKNOWLEDGEMENTS

Brill for permission to reprint Bruno Simma, “From Bilateralism to Community
Interest in International Law,” Recueil des Cours 250, 1994, 229389,

Oxford University Press for permission to reprint Georges Abi-Saab, “Whither
the International Community,” European Journal of International Law 9(2),
1998, pp. 248-265.

Benedict Kingsbury, Nico Krisch, & Richard B. Stewart for permission to reprint
Benedict Kingsbury, Nico Krisch, & Richard B. Stewart, The Emergence of
Global Administrative Law, Law and Contemporary Problems 68(3), 2005,
pp. 15-61.

Disclaimer
The publishers have made every effort to contact authors/copyright holders of
works reprinted in International Law (Critical Concepts in Law). This has not
been possible in every case, however, and we would welcome correspondence
from those individuals/companies whom we have been unable to trace.

XX



CHRONOLOGICAL TABLE

61— "dd ‘eueadQ :YI0 X MON ‘M0T

€T I jouoypusdnuy ui Liogreaa] fo uotnsinboy ay | 23ueyo [eLIOILLID sBuruudp “ K -
Ez-507 04 ‘ssof Assanti JeLIORLI], ausf " A ¥ €961
9 I PIOJX() :PIOYXQ ‘Mu7 o 1daouo)) ay Me] [BUOCRLIU] HeH 'V'TH 1961
'89T—€81
99 A €8] MDT Jjouoypudiul fo YOOg D] YSitg 90U3JIP-J[3S UI 30I0J JO SN Y, Jl[umoIg ue| 1961
‘901-L6
09610161 ‘22034 U saayoadsiad ‘2a0ag dysioured
0s Al JOUONDULIIU] 4O MBUMOPUT m..mm:wa Jo suuoj mau :uoneI3aul SIou0dy JOUUOIN UBS[ (0961
916 'dd
‘sS0ID) PIY Y3 JO NIUIOY) [BUOHRUINU]
"BASURD) ‘Auvuswwio)) 6p61 isndny 71 Jo
€L A Suonuaauo) vasuary ayJ ‘("pa) 1911J 'S ues[ uononponuy  [eRIB[YN WIBISO  8S61
“I8¢—+CE
LS Al ST MDT [pUODULIIU] JO YOOq DI] YsyLg ST UBWNY JO UONBIR[OS(] [BSIDAIUN) Y], WoedioIneT YISO 861
'6£7-97T 9T ME] [BUOTIRULIIY UI 23B)S JO 108
LL A MDT [puoypuau] fo Yoog 03] YSInaL ay | 10] AN[1qIsuodsal [enpIAIpUL PUB SANII[[O)) US| SueH 86l
6L A ‘g MO [DUONDULINU] fO YOO DI YSHLG  [1IN0D [CUIWILE) [BUOLBLWISIU] UR paau am o Apoug Tr  Lz61
0€0C suoneu Jo me|
€1 I 19 MDT [DUOYDUADIU] fO JOOF AD3] YSHLLg O} JO SIOINOS 91} pUE S3JLIS JO JUISUOD 9 |, 13q10) "' $T61
8CI-€C1
9 Al 'y MDT [DUOLIDUIDIUT JO YOOGDIL YSHLIg doead Jo mej oy, sw3BIY 01y 'y €261
TE1-TT
¥Z I 1T MD] [DUOHDULBIU] JO YOO D3] YSHLIg KAudvIoa0g doyossig o ‘m 1261
ME[ [RUOTIBUIDIUY
I 1 "€—1 1 MDT jDUOYDUIBIUT JO [DUNOL UDILIIWY Jo Surpuejsiapun rejndod jo pasu oy, oo nyng  L061
LL81 Wddg ‘diomiuy
"€01—16 € s250)) pajioday j1y fo 15981q Je ‘SUOIBN JO MBT 3] JO UOHBOLIPO)) PUB
Aj4214000) pup ‘doudpnidsrng fo maraay ULIOJ9Y Y} JOJ UOTIBIDOSSY 9Y) 0} pajuasasd 8.81
9] I AJ4D1ONG) Y :MD1A3Y pup 2UIZDSDP M1] Jaded ® :sonean Jo uopeSiqo ay) up preyory AlusH  —£/81
431doyy 1o 204n0¢ amyr doyimy a0

sandeyd pue sapppte payuradaa jo ajqe; [eaidofouciy)



CHRONOLOGICAL TABLE

Sa1e)S UBY) JAYIRI S[EnpIAIpUT JO SIYSU

8 I ¥9-1 1TE MY MDT Aj1s42A1u)) updawy Y] JO UOTIDj0Id :MB] [BUONBWISIUE MOU AU |, uyos ‘g smo7 786l
‘987161 "dd
‘SS91J uonepunoy : AN “BJOSUIN ‘danoadsiag uewsiay
Awodwauo)) ur Mo [ouolDUIIU] 0} [9BYIIA "M puE
wawayddng y :sApssg DT [puoyouLIIU] (Spd) uolsioap [[13msse ] “( ploTeH
vl 11 uewsiy [SBYDIN "M PUe [ESNOCII 'S SAIAW dAnmLIOYINE JO $53001d 9ANNINSUOD PlIOM SYL  [eSnOQoN 'S SUIAN 861
1Ze-10¢
€6 IA 1117 [pUANOL MDT [DUOHIDULIIUT PADAIDE] SABY3( SUOHBU MOY :M3IAJI joOog Apauuay piaed 0861
¢81-t6
oz I 1Y MDT [DUOHDUIIIU] JO YOOFT 4D3] YSHLG  ME] [RUOTBUIDIUL UI POOYRIR]S JOJ BLIDILD oY |, plojmer) sowef  £/61
sarels
‘p6—¢ "dd  jo Anpiqisuodsai feuonewaur ays jo sidos sy
9€ 1II ‘L1TP'ND/V JUSWNd0(] SUOHEN PA)iu)  JO UOIIBOYIPOD U0 NIOM SnoiAdid Jo ma1Aay 03y oMaqoy 9761
es-1
L1 1 Ly MDT [puotipuiu] fo yoog 4vay ysurig ME[ [PUOIJBUIS)UI JO J0INOS B SB WOoIsn) 1ISINYAYY [SRUSIN  GL61
LSTSP1 €L61
1€ 1 19 MD] [DUOIDULIIU] JO YOOQDI] YSHLIG ME] [RUOTIRLLIDIUI UI UONIIpSHINS 1SINYAYY [SBYOIN  —ZL61
Lyevve
69 A V9 MDT [puonpussiu] fo [oumor updtiowy  WUSWSIRIS [BLONPT (1sanbuoo 01 JySiom jeYA  [999MYdS TN usydas L6l
‘LE8—608 ¥
$9 A 1T MDT [DUOHDULDIU] fO [DUIMOL UDILIIUY HP)T APV pafiy oum Youel ‘W SBWOYL  (OL61
L8-6€ "dd ‘le [1ed :uopuor “rjod
6 1A uB12.40,] puD MDT :2ADY2g SUOYDN MOE] uonPNpoONu| UDYUSH SINOT 8961
88 IA (-1 ] Mataay MDT Nmamm mej Jo Azoay aind ayy uQ UIS[AY SUBH  996]
Nal
‘peay Ad|pog oy :UOpuo] ‘ppioy papiaq 183131
06 [A DUl ADT [DUONDUDIU] (SISaL] fO 111fu0))  SNOISI[A] JO IOIFUOD JY) PUB ME] [EUOTIBILISIU] sw3B1Y ukjesoy <961
493dpy) 104 324108 amy Zoymy Ao

panuueo 3qe) [edndojouoay)

XX11



CHRONOLOGICAL TABLE

(4
61

81
v

8¢

L8
89

[44

te
8¢

98

8L
Ly

Al

I

I

III

IA

II

11
I

IA

Al

0Tr—t6t

:0€ JDUNOL MDT |DUOYDULITU] PADAIDE]
'998-058 ‘8¢

Apia1aongd mpT aapapdwo)) X [puonDULIUf
K44 14

ILL MDT [DUOYDULIIUT JO [DUNOL UDILIDWY
‘1 “dd ‘Anin

ap DB HI0X MON PUR UL ‘SULYDW-MDT
[puoypu] Ut A119VIS pup s3uy?) (Sp3)
9N 'H ‘H ydasor 7 asasse)) oluojuy
65L—S0L

178 MDT [DUOHDUIIIU] JO JDUANOL UDILIIUY

‘97—1 ‘6T [PUANO[ DT [DUOHDULIIIU] PADAIDE]
‘TT1-66 dd

‘ssa1g Ausioalup) a3puquie)) :98pLquie)
‘ado.ng uiapopy-A4o5 ui Loy (o110

Jfo sa8on3upT ay] °('pa) udpSed Auopuy
606906

1|8 MDT [DUOHDULIIUT JO [DUIROL UDILIBULY

69T¢€5T
186 MDT JDUOLDULDIU] JO JOOF DI] YSHtg
'S01-101
1|8 MDT [DUOHIDUISIU] JO [DULNO[ UDILIZUY

QLy—1¥E 1761 S4n0)) Sap j1on2ay
6S€-LTE
19T [punof M0 [DUOHDULIIU] PIDAIDEH

‘Op91—0791 T8 MatAdy MDT UDSIYII
YET-1TT 16 SAPMS [DUOHDUAIIU] JO MaIAdy

0e-1
1L [ MDT |DUOHDUIIIU] JO [DUINOL UDILIIWY

B[ [RUOTIRILIDIUL

pue AIUNUIWIOd JUSWUONAUS dY ],
e[ [eUOHRWINUL UT 3FURYD
pue juswdoaaap :me[ Jos Jo sFus[feyd Y |,

me|

[euonewISUl Ul AYALIBULIOU JATIR[S) SPIemO],

wosn)

WIRISAS [RUONBWINUL oY} Ul AOBWINIZI ]

ME[ [EUOnRUINUL

Jo Suppewun oy pue Ajiqisuodsar sjelg

Mme] [eamgeu Jo K109y}  wispout, 3y ]
JUSLIIE)S [RLIONPA :UONBIS]I] [EUONRU JO Jem
e 1 pagelus s1 uesiuBy3)y Ul S0UBISISII O],

ATRUAWIWIOD [BI1IID

2 :suoneziue3Io [BUONBLIUI UIOM]S] IO
suoneziue310 [BUOHEWINUI PUR SLIS UIMII
$51831) UO UOTUIAUOY) BUUSA MU, Y

Mmej [euoneuIdul Arewoisnd Juiysel]

MEP[ [RUOTIBWLIIUI PUB SUOTIMIISUOD WISPOIN
a8en3uef Jo asnoy-uosuid ayy pue diysiejoyos
1eSo] [euonewIAUL ;STUY) pue S[Eap]

2010§ pauLIE 38N 0) SIS Jo WL oY |

o1faq ut sy

pue wnjjaq po snt U3aM13q digsuoneaI oy j,

823G 9 JO MuT 9 Ul JuLIRYS JaMOJ

spues ' addifiyd
unjuIyy) Sunsuyy
1o Jadsoig
edeyoary

9p Zaupuif oprenpy
youelf W sewoy],

noyy dijyd

o, preyory

URWISISY [FRYOIN ‘M

efen 0135010

ojyewry  ( Auoquy
9595S8)) O[UOIUY
ajhog souref

IayyoRdg JBISQ
POOMUIIIN)
JoydosLy)

noqrv digd

6861
6861

8861

8861
8861

8861

L861

L861

L861

L861
$861

¢861
1861

£861

€861



CHRONOLOGICAL TABLE

M5 punog

ST I 'LOT-I81 iSL MI142Y MDT DYSDAQIN  900SOY 1661 o1 :ss001d [e30] [euoneusues],  yod nfSuoH pjory 9661
YIT-SHT
9L A T:L MOT jpuonpuispuy fo jpuinop uvadonsy 9580 J1puf 3y} :payisiaal aquiamn ZOTRA[Y 3SOf 9661
VIWYDS e pue uss[ay suel Jo saAndadsiad
[es13ojouswouayd pue feonieueoyaisd sy
68 IA "TOCI—SETL (91 MI1A3Y MDT 0ZOp4D)) *ME] [RUONBUISUI JO SILIOIY) UBULIAD) JEMIDNU] L) Auoyuy 661
ME[ [BUOTIRLISIUI
6 1 "68€6CT :0ST $4m0D SAp jrondzy U1 1S3IUL ANUNTILIOD 0] WSIBIANR[Iq WO PWWIg ounlg 661
Jem JO SMe] oy} JO pueuLioN 1980y
YL A S66Y :SE [DULNOL MUT [DUOUDULIIU] p4pAIDE]  KIOISIY [EINILIO B :90UD[OIA JO UOHRWINES] AU, PUR YOIUYIO[ SLIYD) 66
2oead jsurege sowrrd
SL A CLI-T ¥ S3ry upuingy uo yoog 4vag javasy PUE SOUILID JeM USOMID] SUOTIDUNSIP 9Y ], UISISUI(] WRIOX 66
‘0Z-1 "dd ‘sxaystiqng
JJoyfiN snuiLely :anSey oy [ ‘wonvuimaia]
Lz 1 #12S Jo M7 usapopy (‘'p3) JeYOSNWOL ") PHOM [BIU0[05-}S0d B UI UONBUIULIZISP-J[OS 1RYISNWO T, WBDSLYD) €661
o1 Tem Jjo
S8 IA 98 MDT [DUOHDUIIIU] fO [DUINOL UDILIDUY ME[ Y pue YY1 o AIusy s oreadsayeys UOISIN IOPOSY] 7661
I Al "E8YTEOVT (001 jpunor Mo appf adoang yo uoneurIogsuey Sy, oM ydasor 1661
Er-1 1] My HnoD [euiwLy)
08 A Mo7 aaupinduio)) puv [puopvuLatu] vunipuy [EUOITRUIAIU] Ue J0J SWI0O Sey Wl o]  [unoisseq JUAUD 'IN 1661
WBLUM A3][oys
€P9-€19 PUE UDJUIY) SUnSLIYD
8 IA :()s8 mpT puotpULA] fo [UMOL UDILIDWY Me[ [euOnBWAT 0) sayseordde siutwng  ‘quomsoRy) ARl 1661
R3] 4 L961 90uIs sau0)LL3) pardnooo
0L A 8 mp7 [puonpuasuy fo jpuinop uvorduy -1[oe1s] oY) :uonednooo Krenyiw paguojoig SU3qOY WepY 0661
454
Z 1 1| MO puotpudIUf J0 [ounof uvadosny /B[ [EUOHBWINUL JO SOLjod S,  TWIOTUUSYSOY HMBI 0661
‘€€ i MOT Mme] [euoneUIIUI 0 3Fud([RYD JY)
8 Al [DIMAUUOAUT] [DUOYDULIIU] fO JOOF 4DD[ :98ueyo [eqo[3 pue AJLNAS [EJUSWUOIAUL [PUBH DU 0661
Japdvy) 04 204n08 apr doymmy  amq

panuyuod ajqe) [eaSojouoty))

XXiV



CHRONOLOGICAL TABLE

143

2]
£8

113

€9
§T

139
01
18
9
9%

I

1A

1A

III

Al
I

Al

II
Al
I

‘88Y—LSY :€:9S uoupzZIuDS.() ucIDULAIUT
‘€6—1 "dd “ohnig op

1S9 M 130X MOIN PUR UILIog (S19Ag [SRUSIN

‘suen) mp jouonivusapug o sysody ayp
LLUI-EITT
199 Mmarazy Mo 08powy) Jo Ansuantup)

‘651 YT MUT puoypuia] fo [punos appf

"80L-L69 ‘1€ samjod p Moy
[puOlDULII] JO [DUINOL AJ1SI2A1[) YO MIN

"08—1 0¥ [oUNOf MDT IDUOYDULIIU] PADAIDE]
COI—€8 -y mamay

MDT |DUOUDULIIU] ANISIBANU) UDILIBWY
€79-665

6 MDT [puonpuLaU] f0 [oumop uvadony

'889-6£9

'8¢ MDT Jpuonpultuf fo (puinor viuSa4
§9T-8YT

‘T:6 MOT [pUOyDUIAU] JO [oumop upado.ins
91-LEl

101 MDT JouotvuLdu] fo [pulnor uspia
987-¢ST

1€ MDT Jouoyvuld] fo oumop plofupig
TLE-ESE

'L MO (pUOHDULI] JO [pUMOf upado.anyy

‘0Ti—<8¢
1S9 MDT [puolDUIBIU] fO [DUMOL PN

[eUOnRUSURY)
pue ayeisIojul :uofinjosai andsip pazifeday

uonInposu|
Me[ [euonRWISIUL ATRWI0ISND JO K109y} Y

M [RUOHRWIDUL JO SISATEUR JIWIOUOdT
s[eunqLy

PUE SLNOO [eUONBWIAIUL JO (PmoiS o) JO
WSS [233] [BuorRWIAUI 3Y3 o Jordwt Ay
Me[ [eUOHBUIUL

AInuso-yIusajaULY Ul WSI{RIUO[0D

pue AuSa1aa0s :sousyduad oy Surpur,y
JuswuonAua SuSueys

& Ul Ayjennou 3o 1dasuod [e39] [euonipen sy

Anenbout pue Auiazssog

$311831) JUSUNISIAUL

[e13e]1q Jo Arureindod oy Sururedxs
‘wsy) uny ey sanean uds SO Agm

SANunuIuIon [euoryeUIUT Sy} SO M
suodeom Ie3[onu pue siakme] [euonewISuUL

“usdouut 3y Jo Jul[[ry 3y pue ‘Anuapr ‘yie

a3e [eruoj0o-1sod a1 ur uonRUIILIAOP

<J[os :AIUBI919A0S JO HOISIIYIP oY,

8IS 91} JO ME'T 5} UO UOTJUIAUO,)

SUOLBN] PaJIu[) 9y} pUe ME[ JO S[T I,
uorsny[I ue Jo A101STy

:AIMuod YIUIISUIU AY) pUE ME] [BUOHRUIAII]

Ioy3ne[g
SLEJA-ouUy pue
NISOARION MaIpuy
QUBY0IY ‘O Haq0Y

IMIID "D WY M
Jousoq 'y oug

PuE yiwspjon T yoer
weunyoeL], ‘g [30f

pue goung] 1 Aaaggap

Kawrey) T ueyreuor

ay3uy Auoyry
SI8eA " ASIRQ

Kngs3ury wipsusg

Uelizny “J, MIpuy
qees-1qy sag10an)
TWRIUUSYSOY ey
vosdung 1 Kuan)
uelx() ‘H preutag

Apauuay| piae(]

000C

0002
6661
6661

6661

6661
8661
8661

8661
8661
L661
9661
9661
9661

XXv



CHRONOLOGICAL TABLE

12S-LSY awySal s)ySu Inoqe| [eUOnBIIAIUL Y3 JO
¥S Al :(€)S1 MUT ppuoypusaug fo jpuinof uvadon’y UONRULIOJSURK dY) PUB SPIEpUE]S Inoqe] 9100, voisiv dijiyd 002
‘EEP-LOV UnoD) [BUTLD) [eUOlBUISIU]
19 Al 86 MDT [puorpuiaiuf jo [pudnof unoliauy Y} pUR SINIUNWUI MB] [BUOIIBUISU] spueyy odeq  $00C
[opoul ISI{BUOIIBUINN]
‘TE-61  OY1 JO SHWY| 9Y) pue Me] JO J]NJ [BUOBUIUL
67 1l {pb MDT [DUODUIBIU] JO [ounof DIUIBALA 3} :SUNOS [BUOHRU Ul MB] [BUOIIBUISU] wwny semeN €002
-7€—1 "dd ‘ssaig Aysaaarun
PIOJXQ :PIOJXQ ‘UOLIPS pug ‘ivpusuuo))
v Al  :suonvpN pajiuy) ays fo 4arivy’y ay | uondNponuy vwwig ounyg 70T
‘LI¥6 sui3as Jurpes [eIoreNU Y JO 31B] oY)
7S Al 196 MDT [puoypulatuj fo [puinopf uvoriswy  urede joeq pue :{oeId0ulyda) 03 sonyjod woi] ISMOH M3qoY 7007
PESO8Y Y31 181y I8 3A0]
6§ Il  :S6 MDT jpuonpu.idiu] fo [putnop updliouwy  OU 1AORIDOWSD PUR UOHEIFIUI [eUONIRLISIU] upISouq  [00T
091 "dd ‘ssaig AnsiaAmun)
a8puquie)) :98puque)) ‘sarwmawo))
pup Jx3] ‘uoInpou] :AjpqIsuodsay aivig uo
LE 1M SaJoudy S UOISSHUMIO?) MDT [DUOHDUIIIM] 3Y | uordnponuy plojmel) sawref  [00Z
‘1001-€66 ME] [BUONIBULIUI JO S11083780
IL A Tl M07 jpuonpuaiuf fo jpuinor upadoansy [833] [e1ono swos Sundnisip osje s1 WSHUOL ], 3S3SSB) OIUOWY  [00T
‘T6E€8¢
L9 A T MOT [puonpuddtuy fo jousnop upadoansy  3210J JO IS [RIDIBIIUN SU) UO SYIBWISI JOLI W4 URlY  000Z
'995—¢gs "dd
‘ssa1 ANsIdAU() 23puque)) :33pLquE))
‘MDT IDUOHDULIIIU] PUD FIUDUIIAOL) Aioisiy
or 1 2upd0wa( (Spa) Y10y g pue X0 ‘D JO Pud 3y pue AIBIIOWIP “ME[ [BUOIIRUISIU] Sy UBSNS  000T
4adoyy 1o a0.nog L Joymy g

panunuos 3\qe) [ea13ojouoy)

XXVi



CHRONOLOGICAL TABLE

6¢

¥6

09

0¢

9¢

(43

(43
194

sS
1T

It
4!
134

Al

IA

Al

I

Al

I

Al

Al
11

I

11

"6:61 MET [pUONDUIIIU] Jo [pUmop upadons

6£6-168
:T:61 MDT [puonDUII] fo [oumor upsdons

0£6—<2T6
1161 MBT] JouoNDULIIU] JO0 (DUNOL UDadoInTy

€LT-IVT
‘T01 MOT ouoipULI] JO (DU UDILIBWMY

‘08¢-£9¢ ‘8¢

MIIAZY MDT UOIBUL13 4 AI1S4A1[) D140IOL Y
T °1 €00C-0261 ‘aousnr fo 14n0)
[puonvUIAIU] 3y} JO 3911004 puv MDT Y]
"9-1 : WeH :puefuod ‘Qiiqisuodsay amwig fo
S2MY a3 SUPUIYIDY (ADIS aY} PUD WSII0.LIZ]
6SL—STL

19 MO [DUONIDULIIU] JO [pumor 0SDoty)

"LEV-601
‘€:91 MDT puonDULANUf JO DUMOL UuDadoinT

99-6¢ 111 wmguar) sny

'19-C1 89 swajqodg Liviodwasuoyy p mog
C9S-LYS

V9 MO [puonpUIaM] fo [puinop Ssaqiapialy

"061-6S1 65 uomsoddp »p juawuiaa00

18uiziey
800 11dy 81 Jo Ajquuossy ydasof [AX smdtpousg
JeJauaD) sUoLieN paju() ay) 0} SSAIppy SSQUlOY SIH
1X31u02 Jerdos
41313 ul s3I [euonBWLIUL APMIS 0] UOENAUY
*ME[ OIWIOUO093 [eUONBUIAUL JO £F0[0100S oy | UISIIH SYySO

N 21 03 91pausg adog Jo ssarppe

343 U0 SUONdAYI 1SIYFL UBWINY PUER IONSN{  UOPUI|D) SUUY Arepy
SUNo?
Jeuoneu Aq me| [euonewa pue ug1d10]

Jo sasn o13ajexs oyy :Aovicowap Surwrepoy nsiuaAusg jeky

(Jamsue oy asiuadxo

BuisyeI00WIP SI :YSU JO uoKRUIULISOP
ajewniSa] oy pue me| [puOHRUIU] [93 2uipanboep
uononposnuy Juuasoy Iviqeys
uondnpoxu| Ioyoag Je].
uosione
S31¥1S JO 1310 3y} puE 3peY] YRIDSRIS SIUUA(] PUE OE[YY LIy
(uoisyy
01 Aday) 1015 an ) :sySu noqe| 210D 3iduB 'y ueug
Anreuosiad 3] yo 1daouos ayp sIaqqe[y uer
uemalg ‘g preyory
PUE YOSLIY 001N

Me[ dAleNsIUlWpE [8qo[3 Jo sousBiowa oy ‘AingsSury plalivalitels
Adewmal pue Koesoowap

‘0UeLI2A03 1 M| [euonBWIDUI JO A301028 oy | Ia[ropm ydasor
SH0MI3U JuUILISA0T [eqO[3 JO A)IqEIuNoaoE

o1qnd oy spremoy :KjuSiasanos pareSai3sesiq JolySnelg SLRN-UUY

8002

800¢

800T

800¢

L00T
900T

9002
9002

£00¢
£00T

$00¢
$00T
00T

XXvil



CHRONOLOGICAL TABLE

16

o

19

IA

I

"SYI-111 "dd “aeyy “sponung
y1ag “A(] JO Aiowapy up sAvssyy :vasysDg

A9
atp ut 3onsnf o 1daouos e se sfuore] Xa]

Jo wopsiy <('pa) sownoyydun p, Aureq jo Aoains Jouq K19 € :9ousreamnbs Jo Ljenbyg

09-1

‘dd “JI0 MON ‘meT] JO [00Ydg ANSIdATU()
MOX MIN ‘€/8007 S42dpg Supyioy

22UsH pUv MDT [DUOYDULBIU] “(SPI) IOTIOM
"H 'H 'f oisty dijryq *AmgsBury jorpousg

YT6-€06

Al (§)61 MDT fouonpuiauy fo jpunop upado.msy

ME[ [RUOTIBLLIDIUL JO
sugipered se wsLenoied pue WsIeSIoATU)

e[ [eUOHRBUISIUL
ul SIy3u 03 uIny S JO SUOCISUSWIP JOqUIAS
pue sisauad :S)ySny UewNg Jo uonerea(

[9SSIN BYIAZL UB]Y 6007

3[[eAe[]3(] 015198 pue
Apuep3og uoA uruLry 8007

[ESISAIUL) 1} JO SoUNLI0Y FUIBUEYD Y] JIOISWIE UOA USYIO[ 8007

433doy)

104

224n0g

amz

doymy s

panuguod 31qe) [enSojouoay’)

xxviii



CONTENTS

VOLUME1 AN OVERVIEW OF THE SYSTEM

Acknowledgements xix
Chronological table of reprinted articles and chapters xxi
Preface 1
Introduction 6
PART 1
The Politics of International Law 9

1 The need of popular understanding of
international law 11
ELIHU ROOT

2 The politics of international law 13
MARTTI KOSKENNIEMI

PART 2
History of International Law 41
3 Introduction to The Epochs of Internatinal Law 43

WILHELM G. GREWE

4 International law and the nineteenth century:
history of an illusion 74
DAVID KENNEDY



CONTENTS

5 Finding the peripheries: sovereignty and colonialism
in nineteenth-century international law
ANTONY ANGHIE

PART 3
The Concept of International Law

6 International law
H.L.A. HART

7 Towards relative normativity in international law?
PROSPER WEIL

PART 4
International Law and its Self-identity

8 The new international law: protection of the rights
of individuals rather than states
LOUIS B. SOHN

9 From bilateralism to community interest in
international law
BRUNO SIMMA

10 Whither the international community?
GEORGES ABI-SAAB

PART 5
International Governance and Global Administrative Law

11 The emergence of global administrative law
BENEDICT KINGSBURY, NICO KRISCH AND
RICHARD B. STEWART

vi

107

181

183

201

233

235

295

431

451

453



CONTENTS

PART 6
Epilogue 501

12 The geology of international law: governance,
democracy and legitimacy 503

JOSEPH WEILER

VOLUME IT FUNDAMENTALS OF INTERNATIONAL LAW I

Acknowledgements ix
Preface xi
Introduction. 1

PART 7

International Law-Making and the Sources of

International Law 3

13 The consent of states and the sources of the law
of nations 5
P.E. CORBETT

14 The world constitutive process of authoritative decision 14
MYRES S. MCDOUGAL, HAROLD D. LASSWELL AND
W. MICHAEL REISMAN

15 Transnational legal process: the 1994 Roscoe
Pound Lecture 115
HAROLD HONGJU KOH

16 On the obligation of treaties: a paper presented to the
Association for the Reform and Codification of the
Law of Nations, at Antwerp, Sept. 1877 140
HENRY RICHARD

17 Custom as a source of international law 149
MICHAEL AKEHURST

18 Custom 207
EDUARDO JIMENEZ DE ARECHAGA

vii



CONTENTS

19 The challenge of soft law: development and change
in international law
CHRISTINE CHINKIN

PART 8
International Personality: States

20 The criteria for statehood in international law
JAMES CRAWFORD

PART 9

International Personality: Real and Other Legal Persons

21 The concept of legal personality
JAN KLABBERS

22 A ‘new’ Vienna Convention on treaties between
states and international organizations or between
international organizations: a critical commentary
GIORGIO GAJA

PART 10
Territory, Sovereignty and Self-Determination

23 Territorial change
R. Y. JENNINGS

24 Sovereignty
W. R. BISSCHOP

25 Sovereignty and inequality
BENEDICT KINGSBURY

26 The diffusion of sovereignty: self-determination in the

post-colonial age
GERRY J. SIMPSON

viii

210

227

229

331

333

348

365

367

379

387

415



