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Preface

Towards an International Criminal Procedure was first published in April
2001. International criminal law has continued to change in the interven-
ing time. The Rome Statute for the International Criminal Court (ICC),
signed in July 1998, has provoked an immense amount of academic work.
The Statute came into force on 1 July 2002, Rules of Procedure and
Evidence have been drafted, and a list of persons to be elected as judges
and prosecutor has been assembled. The ICC has set sail.

International criminal law has also developed through the work of the
UN Tribunals for the Former Yugoslavia and for Rwanda: several deci-
sions of their chambers have influenced procedural law. The multitude of
amendments to the Rules of Procedure and Evidence at the UN Tribunals
illustrate the insecurity of the judges, coming from a great variety of legal
cultures to The Hague and Arusha, with regard to procedural issues.

The goal of an international criminal procedure has not yet been
reached. The maxim ‘towards an international criminal procedure’ under-
stood as a working programme of a law in progress is therefore still valid.
The Statute and Rules of the ICC provide a framework within which the
rights of the accused and of victims must be balanced. The ICC has been
given a procedural order that combines Continental and Anglo-American
criminal procedure, and that procedural order is still incomplete, and
sometimes inconsistent.

Towards an International Criminal Procedure aims to put international
criminal procedure into the context of comparative law and human rights
law. It attempts to promote understanding of differing traditions on the
one hand and adherence to universal principles on the other. Using these
two pillars, this volume seeks to establish a solid and commonly accept-
able foundation from which answers to special procedural questions may
be derived.

Furthermore, in addressing the entire process of criminal prosecution
from beginning to the end, it indicates the necessity to view criminal
procedure in its entirety, in order to develop the ‘whole system’. This
volume is not, however, a commentary to the Rome Statute or other
documents. The reader will not find a discussion of every article of the
ICC Statute or of the Rules of Procedure and Evidence (which were, at
the time of writing, only available as a first and incomplete draft). There
are other publications which fulfil that purpose. Instead, this volume
guides the reader through the individual steps of criminal prosecution.
It explains their underlying rationale, how they are carried out in
general in national jurisdictions (using Germany, the UK, and the USA



viii Preface

to represent the differing legal systems), and illustrates how they can be
dealt with before international institutions.

I am very grateful to Oxford University Press for producing this paper-
back edition, which makes the book affordable to a wider readership.
Hopefully it will serve its purpose for practitioners as well as students
and academics as a worthwhile compendium of comparative and inter-
national criminal procedural law.

C.J.MS.
Erlangen, December 2002
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