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PREFACE

The object of this book is to present the fundamental principles of the law
of real property in such form as to enable the law student to understand and
use effectively such principles in the solving of real property problems. The
materials are limited in their scope to such problems arising in the modern
world and are intended to be primarily analytical. Nor have we forgotten
Mr. Justice Holmes’s admonition that in the field of real property, “a page
of history is worth a volume of logic”. Historical concepts are explained
and used where such are necessary to the solution and understanding of

the cases presented.

It is obvious that a book of this size cannot deal exhaustively with real
property law. It is not so intended. However, it is believed that the law
student who masters the materials which follow will have a fairly sound
foundation for solving problems in this field of the law. On the other hand
this material is sufficiently brief so that it can be used effectively for review
purposes by those who have studied the subject matter in greater detail.

Citations are reduced to a minimum for the purpose of conserving space,
and those which are given are intended merely to refer the reader to an
authority which discusses the general subject matter or the specific subject
of analysis more in detail. They are not intended to constitute authority
for or against the conclusions drawn or the analyses given. An explana-
tion of the citations follows.

CITATION OF AUTHORITIES

1. A, B & P, refers to Cases on Property by Aigler, Bigelow, and Powell,
Second Edition by Aigler, Smith, Tefft (1951) published by West Pub-
lishing Company.

2. Am. Jur., refers to American Jurisprudence.

3. Bogert, refers to Bogert on Trusts, Third Edition (1951) published by
West Publishing Company.

4. Brown, refers to Brown on Personal Property, Second Edition (1955)
published by Callaghan & Company.

5. Burby, refers to Burby on Real Property, Second Edition (1954) pub-
lished by West Publishing Company.

6. Casner, refers to American Law of Property, seven volume work by
several authors (1952) published by Little, Brown & Company.

7. C.J., refers to Corpus Juris.

8. C.J.S., refers to Corpus Juris Secundum.
XI



10.

11.

12,

13.

14.

15.

16.

17.

18.

19.

20.

PREFACE

Clark, refers to Covenants and Interests Running with Land, Second
Edition (1947) by Charles E. Clark, published by Callaghan & Com-
pany.

G. L. Clark, refers to Principles of Equity by George L. Clark (1919)
published by E. W. Stephens Publishing Company.

Gray, refers to Gray, The Rule Against Perpetuities, Fourth Edition
(1942) published by Little, Brown & Company.

Moynihan, refers to Preliminary Survey of the Law of Real Property
by Cornelius J. Moynihan (1940) published by West Publishing Com-
pany.

Powell, refers to Powell on Real Property, five volume work (1952)
published by Matthew Bender & Company.

Prosser, refers to Prosser on Torts (1941) published by West Pub-
lishing Company.

Rest., refers to Restatement of the Law, Property, five volumes (1936-
1944) published by The American Law Institute.

Rottschaefer, refers to Rottschaefer on Constitutional Law (1939)
published by West Publishing Company.

Scott, refers to Scott on Trusts, four volume work (1939) published
by Little, Brown & Co.

Simes, refers to Simes on Future Interests (1951) published by West
Publishing Company; if the volume is cited, then it refers to Simes,
Law of Future Interests, four volume work (1956) published by West
Publishing Company.

Tiffany, refers to Tiffany Real Property, Abridged Edition by Carl
Zollman (1940) published by Callaghan and Company; if the volume
is cited, then it refers to Tiffany, Real Property, six volume work,
Third Edition (1939) published by Callaghan and Company.

Walsh, refers to Commentaries Law of Real Property, three volume
work (1947) published by Matthew Bender and Company.

To the University of Arizona grateful acknowledgement is hereby made for
granting to me a sabbatical leave of absence for the purpose of preparing
this manuscript most of which has been written at 560 Pirineos Ave.,
Lomas, and 16 Neva, Cuauhtemoc, Mexico City, Mexico.

CHESTER H. SMITH

Tucson, Arizona
September 1, 1956
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