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Foreword

The interlocking rings of the Olympic Movement also constitute a suitable
emblem of Robert (*Rob™) Siekmann’s unique linkage of scholarship. editorial
leadership. organizational activity. global outreach. and practical counsel in
advancing international sports law. It is entirely appropriate that his base of
operations is in the world’s international law capital, The Hague (and more
recently nearby Rotterdam), for Professor Siekmann himself serves as a kind of
capital of scholarly developments. He is liked and respected throughout the world
of international sports law.

The essays in this book span an impressive array of topics that Professor
Siekmann has either addressed in his own scholarship, published as an Asser
Institute book, edited in the seminal International Sports Law Journal (ISLJ) that
he founded and of which he is Editor-in-Chief. discussed at sports law meetings. or
offered expert advice on, often to institutions of the European Union. It is difficult
to think of any significant topic of sports law concerning which Professor
Siekmann has not been pivotal. It is also difficult to think of more significant issues
surrounding the sports arena today than those covered by the lectures in this
collection.

Professor Siekmann is well-respected as an expert on European, especially
Dutch football. One of the undersigned, however, based as he is in the United
States, has attempted to deflect his attention from the world’s premier sport by
reminding Professor Siekmann of such exotic alternatives on the playing field and
in legal practice as North American-style football and baseball. It is a tribute to his
intellectual curiosity and generosity that he eagerly acknowledges their place on
his agenda for the progressive development of international sports law. The other
of the undersigned adds only that Dutch football is the most graceful. elegant and
imaginative version of the game to be found on the European continent.' Professor
Siekmann’s scholarly work is similarly and firmly in the same tradition of grace,
elegance and imagination.

" Cf.. David Winner. Brilliant Orange—The Neurotic Genius of Dutch Football (2000).
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viii Foreword

As traditional distinctions fade between amateur and professional athletes and
between private and public law, Professor Siekmann’s enthusiasm for professional,
club-organized football never obscures the clarity of his larger vision encom-
passing non-professional sports activity and the merger of public and private
processes of law. For evidence, one need only turn to his own scholarship, the
pages of the ISLJ that he edits, and the numerous books for whose publication he
has been responsible at the Asser Institute. He is truly a leader and an inspiration.
We are delighted and honored to be given the opportunity to pay tribute to Rob
Siekmann by providing this Foreword.

Salem and Oxford, December 2011 J. A. R. Nafziger
Thomas B. Stoel Professor of Law

Willamette University College of Law

Salem Oregon

USA

S. Weatherill

Jacques Delors Professor of European Law
Law Faculty and Somerville College
University of Oxford

London

UK



Preface

Je gaat het pas zien als je het doorhebt'

Johan Cruyff

This book is an introduction to sports law, in particular International (world-
wide) and European (EU) sports law. The opening contribution is the starting and
departure point for all others. It is the full text of the author’s inaugural lecture on
10 June 2011 on What is Sports Law?, when he was officially appointed Professor
of International and European Sports Law at the School of Law of Erasmus
University Rotterdam. The Introductions and Conclusions (Summaries) of all
articles where applicable are put in the perspective of the sports law doctrine that is
developed and proposed in the inaugural lecture. And in the articles on European
Sports Law (ESL) the sport specificity test is applied where applicable. In the
‘sports betting’ article a new, systematic method of jurisprudential analysis is
presented and applied by this author, which in principle might be used for studying
also other, non-EU jurisprudence.

Capita selecta in the book’s subtitle also means miscellanea, not only in the
meaning of the main themes dealt with in the book, but also regarding the
emphases made and the examples given in individual contributions. So, for
example the EU competition law side of sports betting is dealt with, but not the
aspects of organized crime, sporting fraud and match-fixing that accompany sports
betting and which now is an emerging theme in sports law. A crucial legal aspect
of international football transfers (‘buy-outs’) is discussed, but not the specific role
and function of agents with regard to transfers. And also the very special issue of
sports taxation is not incorporated in this book. Lex Olympica, the law of the
Olympic Games, does not get a separate treatment, but is represented via the
‘sports boycotts’ article and the ‘passport shopping’ theme in the ‘sport and

" “You will see it not until you have grasped it’ is the title of a Dutch book (2004) by Pieter
Winsemius (subtitle: Over Cruijff en leiderschap |*About Cruyff and Leadership’]).



X Preface

nationality” contribution. Sports image rights are not treated. although the ASSER
International Sports Law Centre (hereafter: AISLC) in The Hague. the ‘legal
capital of the world.” produced a country studies book on the subject as was the
case with players’ agents, sports betting and other topics. Nevertheless, most
relevant, “hard core” aspects and themes are covered in the book, which is based on
more than ten years of theoretical and practical experience on the part of the author
in this field. in his capacity of the AISLC’s Director (editor in cooperation with
Dr. Janwillem Soek, of the Asser International Sports Law Series of book publi-
cations and of The International Sports Law Journal (ISLJ): project manager of
applied research reports and studies for. in particular, the European Commission.
mostly in the form of comparative legal country studies: organizer of conferences
at home and abroad—the most recent addition being the annual conference of the
Hague International Sports Law Academy (HISLAC) which was established in
Djakarta (Indonesia). September 2010: and individual. private fundamental
research). The “comparative sports law™ article represents a good example of what
the Centre in cooperation with learned colleagues at home and abroad such as
Professor Stefaan van den Bogaert (Leiden University) accomplished in the area of
applied research. See for example also, on G-14 and EPFL in the ‘Social Dialogue’
article, or on the EU non-nationals issue in the “sport and nationality™ article. In the
‘competition law and sport™ article there is an—anonimised—example of the Asser
legal advisory services included which was delivered by Professor Parrish (United
Kingdom) (Dutch Equestrian case). The author himself was directly involved as a
disciplinary arbitrator in the Dutch Billiard case (see the article on “anti-doping
law in sport’).

In this book association football (*soccer”) is the sport that is by far most on the
agenda. It is the largest sport in the world, most popular all over the globe. It may
be described as a perpetuum mobile: the elite football in Europe is a day-to-day
commercialised and professionalised industry, which makes it a perfect subject of
study from a EU Law perspective. The institutional ‘Big Four® of global sports
governing (judicial) bodies are specifically represented in this book: 10C, FIFA.
CAS and WADA, to which for Europe UEFA must be added. American Sports
Law is not treated in this publication, nor the sports laws of other regions in the
world.

The way of writing and composing the articles can be characterised further as
follows. First. the method of close reading was systematically used. It means that
primarily the presentation of material is based on what the law, the jurisprudence
and other documents of a legal nature exactly provide for. See for example, in
particular the ‘sport specificity’ and “sports betting” contributions in this book.
Secondary comments and learned opinions were not systematically studied, also
because the international sports law literature is very diversified and varied. There
are leading authors like Professor Jim Natziger (USA) for the universal, global part
of sports law. and Professor Steve Weatherill (UK) for the EU sports law part., but
there is only one issue that was and still is hotly debated worldwide in academic
sports law circles and where one may find some line of developing reasoning over
the years. That is—not very surprisingly—the fundamental topic of what sports



Preface Xi

law is. where it consists of. In European Sports Law the hotly debated topic
remains the core issue of ‘sport specificity,” that is the sporting exceptions which
are acceptable under EU Law.

Secondly. with regard to European Sports Law, the European Commission’s
White Paper of Sport (2007) and its 2011 follow-up, the so-called “White Paper
plus® (‘Developing the European Dimension in Sport’) turned out to be of crucial
importance. because both documents most neutrally and objectively describe the
status juris (and of policy) in European Sports Law, in particular re freedom of
movement and competition law issues. So, in some cases the Commission’s
authority was heavily relied on by this author (see for example: on sport speci-
ficity: on TV rights in the ‘competition law™ article: the Social Dialogue in sport
article).

Prof. Dr. R. C. R. Siekmann
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ACT
AER
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CcC
CEEP

CEPI
CFI

CFK
CFO

CFSpP
CIETT
CONI
COSEM

CPA
CPSU
CSCE
DFB
DFL
DRC
DTCs
EASE
EBU
ECA
ECHR

The Association of American Law Schools

Association of Commercial Television

Association of European Radios

Association Internationale des Groupes Cyclistes Professionnels
ASSER International Sports Law Centre

Court of Arbitration for Sport

Civil Code

Centre of Enterprises with Public Participation and Enterprises
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Comité frangais d’organisation de la Coupe du monde

de football

Common Positions in the Field of Foreign and Security Policy
International Confederation of Private Employment Agencies
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Committee on Olympic Games and Human Rights
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Communist Party of the Soviet Union
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German Football Association
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European Association of Sport Employers

European Broadcasting Union

European Club Association

European Court of Human Rights
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Abbreviations

European Convention on the Protection of Human Rights
and Fundamental Freedoms

European Court of Justice (now: Court of Justice of the EU)
European Economic Interest Grouping

European Federation of Trade Unions in the Food,
Agriculture and Tourism Sectors

European Federation of professional Football Clubs
European Lotteries
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International Olympic Committee
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Pay-per view
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