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Preface

Although the first federal statutes prohibiting discrimination on
the basis of disability (Sections 501, 503 and 504 of the Rehabilitation
Act of 1973) were passed thirty years ago, the law with respect to dis-
ability-based discrimination has matured greatly in the last several
years. The passage of the Americans with Disabilities Act (ADA) in 1990,
which prohibits discrimination on the basis of disability in a wide array
of areas, as well as the Fair Housing Act Amendments of 1988 (FHAA)
and amendments to the Individuals With Disabilities Education Act
(IDEA), have resulted in a vastly expanding body of the law. The federal
government’s rapid development of voluminous regulations and guid-
ance statements interpreting these laws has provided the courts with a
great deal of material to interpret in resolving cases under the disabil-
ity antidiscrimination laws.

Until recently, the law of disability discrimination was not taught
at most law schools in the United States. Aspects of the topic were, at
best, covered in courses on employment discrimination or elder law.
Today, however, it is no longer possible to understand the law of dis-
ability discrimination without a solid understanding of the ADA and
other disability discrimination laws. The purpose of this book is to pro-
vide students with an in-depth understanding of the ADA, including
the sections governing employment (Title I), public entities (Title II),
and public accommodations (Title III). The book focuses on the major
components of the ADA, with extensive reference to the implementing
regulations and accompanying guidance statements—essential build-
ing blocks for a complete understanding of the Act. It also covers a wide
range of additional topics, such as education, housing, insurance, and
the protection of newborns with disabilities, with discussion of the
FHAA and the IDEA. Because the ADA intersects several other federal
statutes, such as the IDEA, the FHAA, and Section 504 of the Rehabil-
itation Act, cross-references to these and other statutes will frequently
be provided. It is important to understand, however, that the law of dis-
ability-based discrimination is very broad, and covers a multitude of
issues not addressed in this text. By way of example, this casebook does
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not attempt to survey the constitutional and state law protections avail-
able to people with disabilities.

The principal method of instruction in this book is via presentation
of cases followed by notes and problems discussing the cases and related
issues. In addition, since this area of the law is so new, we have created
hypotheticals illustrating issues that will or may soon confront the
courts. The purpose of this text is to identify and discuss significant
questions and issues—both current and potential—rather than to pro-
vide “right answers” to the questions and issues posed.

For purposes of clarity, the reader should know that citations and
footnotes have been omitted from the cases and other materials included
in this book without specifically noting that omissions have been made;
footnotes remaining in excerpted materials retain their original num-
bers.

An electronic version of this casebook will be made available upon
request to individuals with disabilities who are unable to utilize the
written version.

Ruth Colker
Adam Milani
July 2003
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Preface

Although the first federal statutes prohibiting discrimination on
the basis of disability (Sections 501, 503 and 504 of the Rehabilitation
Act of 1973) were passed thirty years ago, the law with respect to dis-
ability-based discrimination has matured greatly in the last several
years. The passage of the Americans with Disabilities Act (ADA) in 1990,
which prohibits discrimination on the basis of disability in a wide array
of areas, as well as the Fair Housing Act Amendments of 1988 (FHAA)
and amendments to the Individuals With Disabilities Education Act
(IDEA), have resulted in a vastly expanding body of the law. The federal
government’s rapid development of voluminous regulations and guid-
ance statements interpreting these laws has provided the courts with a
great deal of material to interpret in resolving cases under the disabil-
ity antidiscrimination laws.

Until recently, the law of disability discrimination was not taught
at most law schools in the United States. Aspects of the topic were, at
best, covered in courses on employment discrimination or elder law.
Today, however, it is no longer possible to understand the law of dis-
ability discrimination without a solid understanding of the ADA and
other disability discrimination laws. The purpose of this book is to pro-
vide students with an in-depth understanding of the ADA, including
the sections governing employment (Title I), public entities (Title II),
and public accommodations (Title III). The book focuses on the major
components of the ADA, with extensive reference to the implementing
regulations and accompanying guidance statements—essential build-
ing blocks for a complete understanding of the Act. It also covers a wide
range of additional topics, such as education, housing, insurance, and
the protection of newborns with disabilities, with discussion of the
FHAA and the IDEA. Because the ADA intersects several other federal
statutes, such as the IDEA, the FHAA, and Section 504 of the Rehabil-
itation Act, cross-references to these and other statutes will frequently
be provided. It is important to understand, however, that the law of dis-
ability-based discrimination is very broad, and covers a multitude of
issues not addressed in this text. By way of example, this casebook does
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not attempt to survey the constitutional and state law protections avail-
able to people with disabilities.

The principal method of instruction in this book is via presentation
of cases followed by notes and problems discussing the cases and related
issues. In addition, since this area of the law is so new, we have created
hypotheticals illustrating issues that will or may soon confront the
courts. The purpose of this text is to identify and discuss significant
questions and issues—both current and potential—rather than to pro-
vide “right answers” to the questions and issues posed.

For purposes of clarity, the reader should know that citations and
footnotes have been omitted from the cases and other materials included
in this book without specifically noting that omissions have been made;
footnotes remaining in excerpted materials retain their original num-
bers.

An electronic version of this casebook will be made available upon
request to individuals with disabilities who are unable to utilize the
written version.

Ruth Colker
Adam Milani
July 2003
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