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FIRST EDITION
Published in 49 volumes between 1919 and 1932 under the direction of the Rt. Hon. the
Earl of Halsbury, Lord High Chancellor of Great Britain, 1885-86, 1886-92 and 1895-1905,
and Sir Thomas Willes Chitty.

Annual Cumulative Supplements 1932-1951 were consolidated in two volumes, 1932-1940
and 1941-1951.

“BLUE-BAND” REPLACEMENT EDITION
Published in 56 volumes between 1950 and 1970. Annual Cumulative Supplements 1952
1975 were consolidated in Continuation Volumes A 1952-1963, B 1964-1966, C 1967-1970,
and D 1971-1975.

“GREEN-BAND” REISSUE EDITION
Publishing began in 1971

Annual Cumulative Supplements 1971-1975 (relating both to the blue-band and green-
band volumes) were consolidated in Continuation Volume D.



The Titles in this Volume
were contributed to the original issue by :

The Right Hon. SIR CHARLES SWINFEN
EADY, the Master of the Rolls; ARTHUR
UxpErHILL, Esq., LL.D., and A. W.
Baker WELFORD, Esq., M.A., Barristers.

R. T. SHARPE, Esq., and D. EIFION
EVANS, Esq., B.A., LL.B., Barristers.

The Right Hon. LORD MERSEY, a Mem-
ber of the Judicial Committee of His
Majesty’s Most Honourable Privy
Council; EDWARD STANLEY ROSCOE,
Esq., Admiralty Registrar, and G. M.
EpwarbpEs JonEs, Esq., Barristers.

SIR THOMAS WILLES CHITTY, a Master
of the Supreme Court, assisted by A. W.
Baker WELFORD, Esq., M.A., Barrister.

ACTION.

ADMINISTRATIVE LAW.

ADMIRALTY.

AGENCY.

They were revised for the blue-band replacement issue by :
PHILIP F. SKOTTOWE, Esq., LL.B., Barrister
and for this green-band reissue by
PETER STICKLAND, LL.B., Solicitor and TERESA H. GRANT, LL.B.

In this Volume, English Cases reported up to 31st July 1978, are included, and other
cases are included so far as they were available in London on that date.

Attention is drawn to the inclusion of a new title ADMINISTRATIVE LAw containing material formerly in the
title PuBLic AuTHORITIES in Blue Band Volume 38.
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——

The original preparation of the EN¢LISH AND EMPIRE DIGEST was planned and controlled
by a Board of Editors under the active guidance and direction of the late Lord Halsbury and
Sir Thomas Willes Chitty.

Lord Halsbury’s Laws oF ENeLAND had then already gained its reputation as the premier
legal work of the English-speaking world and many of the leaders of legal thought and the
eminent lawyers who contributed to Laws oF ENGLAND were also connected with the
DigEsT.

Publication began in 1919 and the last volume of text was issued in 1932. Since then the
text of the DicEST has been completely replaced by the blue-band Replacement Edition,
which is now in turn being replaced by the green-band Reissue Edition. Both blue-band and
green-band volumes are kept up to date by the annual Cumulative Supplement and Con-
tinuation Volumes.

During its 60 years’ history the DigesT has fully met the expectations of the original
Editorial Board that it would become an essential companion to Laws and today these two
works, together with HALSBURY’S STATUTES OF ENGLAND, form a unique library of legal
literature.

The purpose of the DIGEST is to supply the whole case law of England, together with a
considerable body of cases from the Courts of Scotland, Ireland, Canada, Australia, New
Zealand, and other countries of the British Commonwealth, in the most convenient and
easily accessible form, and with exhaustive annotations giving the subsequent cases in which
judicial opinions have been expressed in the English courts.

A detailed review of the scope and design of this immense undertaking may not be out
of place.

Epnglish case law is based on precedents. Those precedents are embodied in the decisions
of Judges, which are recorded in some hundreds of thousands of cases reported in thousands
of volumes of law reports. The convenience and utility of having all the cases bearing on
each subject and point collected together in one place will be at once apparent. The legal
profession requires a complete and comprehensive guide and index to those reported cases,
and this is precisely what the DicEsT provides. It is in fact the reports in miniature, and
supplies a concise statement of the effect of each reported case, so that the practitioner
knows where to look and what he may expect to find if he examines the report itself.

In preparing this work all the English reports from the earliest time were carefully searched
through, and all the cases of any possible use to the legal profession or student of law will be
found in the text. The principle which was adopted was that all cases should be included
except those which are clearly obsolete and would therefore only be required by a historian.

The search for the cases began with the Year-books and continued through the Black-letter
reports and all the other reports down to the present time. As one result of this search much
hidden law and many useful cases, which for one reason or another had been lost sight of
and remained unnoticed by the text-book writers, were brought to light. Just as a single
instance, it may be mentioned that in R. v. Levy, Ex p. Hobbs, [1916] W. N. 30; 32 T. L. R.
238, the question was raised whether it is an indictable offence to personate a juryman.
No authority appears to have been cited in that case, but in fact the point was raised and
decided in 1641 in Anon., March, 81 (see JURIES, Vol. 30 (Reissue) No. 289).

The scheme of arrangement and classification of cases under titles and sub-titles is a
matter to which the greatest attention has been paid. As far as possible the arrangement
of titles adopted in HALSBURY’S LAws oF ENGLAND has been followed. This arrangement
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has been found convenient and effective, and the legal profession throughout the English-
speaking world is now familiar with it.

Each section of cases is keyed to Laws oF ENGLAND and to HALSBURY’S STATUTES OF
ENGLAND where comment or statutory texts will be found.

The table of contents or synopsis at the beginning of each title shows how the cases have
been arranged and gives the reader a guide to the scope and contents of the title. At the
end of the table of contents, and also throughout the text whenever it is thought likely that
a particular subject might be looked for, cross-references are added showing where allied
subjects are dealt with.

In the arrangement of cases the rule has been to group together all the cases dealing with
each particular point and to present them as far as possible in chronological order. To
avoid duplication of cases it has not always been possible to conform to this rule completely,
but by means of the annotations and cross-references this object is effected.

Where a case is reported under the same name both on appeal and in the court below
references to the reports in the appellate court only are given. This has been done to save
space and avoid confusion. Where, however, the name is altered in the report of the decision
on appeal, or any difficulty can arise, as, for instance, where a case is reported in the lower
court in one set of reports only, and in the Court of Appeal in another set only, references are
given to the reports in both courts.

The date of each decision is entered after the name of the case, save where a date forms
part of the report reference. References are added in each case to all the contemporaneous
reports in which the case is reported on the particular point or points involved.

An outstanding feature of this work is the system of annotation of cases, by means of
which each English case has appended to it a note of subsequent cases, if any, in which
judicial opinions or decisions have been expressed or given with regard to it. The anno-
tations have been obtained by making a complete examination of every report of every
English case from a very early date, and by noting every instance in which any previous
case was referred to in any judgment, or by any judge in the course of the arguments, and
the particular kind of reference which was made to it. These notes have then been collected
and attached to each case showing the subsequent cases in which it has been approved,
followed, distinguished, overruled, or otherwise referred to. Where a case is digested by
reference to a particular aspect of the decision, only those annotations which are relevant
to that aspect are given at that point.

Thus there is afforded a complete history of the judicial comments upon any English case
which enables its present authority to be ascertained. No other such complete system of
annotation is believed to be in existence.

In regard to Scottish and Irish cases a selection has been made on the principle that
cases other than those of merely local application are included in this work.

As to overseas countries covered by the DiGEST, cases bearing on English law which appear
to be of interest outside the country where they were decided have been included in the
work. The inclusion of these cases enables the English lawyer to find many cases on points
on which there has been no English decision, and, in some instances, decisions opposed to
those of the English courts, which may afford him great assistance in higher tribunals. The
legal profession in other parts of the Commonwealth similarly enjoys the opportunity of
comparing and contrasting the decisions of their own courts with those of the courts of
England and other countries.

In dealing with the Scottish and Irish decisions and the decisions of Commonwealth
countries overseas the effect of each case is stated in a concise form. To distinguish them
from the English decision they are printed in smaller type and are placed at the end of the
English cases which deal with the same subject matter. Both in the text and the tables the
country of origin is shown.

In many instances in the present green-band edition of the DicEST, and also in many other
legal works, references are given to case numbers in unreplaced blue-band volumes. So that
easy reference may be made to the appropriate case in the green-band volumes there is
printed at the back of each of these volumes a Reference Adaptor which lists the case number
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appearing in the blue-band edition alongside the corresponding case number in the green-
band edition. The Reference Adaptor at the back of the blue-band volumes lists blue-band
case numbers alongside the corresponding numbers in the original unreplaced edition.

As the publication of a long series of volumes must necessarily be spread over a number of
years each volume is brought up to date to a convenient period immediately preceding its
publication ; the last date for the inclusion of cases is stated on the page following the title
page in each volume.

The volumes contain their own Table of Cases and Index, and preparations are already in
hand for the reissue of the Consolidated Table of Cases and the Comprehensive Index cover-

ing the whole work which will be published as soon as possible after the last volume of text
has been replaced.

October, 1979.
BUTTERWORTH & CO. (PUBLISHERS) LTD.
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