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FOREWORD

This volume contains a new article on the increasingly litigated area of
Wrongful Discharge, recognizing the fact that the courts of many jurisdictions
have drastically altered the long-standing policy of most American courts
which traditionally permitted the discharge of “at-will” employees for any, or
no reason. The article concentrates on the development within the past 20
years of theories under which a discharged employee—not protected by a
union contract or civil service regulations—may bring an action against his or
her former employer.

The theories under which discharged employees may be able to recover
include the “public policy” exception which offers relief against retaliatory
discharge of “whistleblowers,” of employees who refuse to commit illegal or
unethical acts, and of employees who exercise such legal rights as bringing
workers’ compensation actions. Another frequently invoked theory is based on
the contention that employees have implied-in-fact contracts which may be
founded on representations made in employee handbooks and manuals. Other
actions for Wrongful Discharge have been based on covenants of good faith
and fair dealing, and on various tort remedies, such as interference with
contractual relations, infliction of emotional distress, invasion of privacy, and
fraud. Also discussed in this article are defenses and remedies, including the
awarding of punitive damages and injunctive relief.

The Workers’ Compensation article in this volume takes into account the
many statutory and other changes in the law of workers’ compensation that
have occurred in the period since the original Am Jur 2d Workmen’s Com-
pensation article appeared.

Discussion as to who is an “employee” for purposes of workers’ compensa-
tion laws has been expanded, including a more detailed examination of the
status of independent contractors and their employees, who are now often
covered by workers’ compensation statutes. There is also expanded coverage
on the question as to who are “dependents” for purposes of workers’
compensation death benefits, what constitutes an ‘“‘accident” or “injury”
subject to workers’ compensation, and on the relation of the accident, injury,
or disability required to entitle a claimant to compensation.

Changes in the law with regard to the application of conflicts of law rules to
workers’ compensation, and the right of a claimant to bring an action outside
the normal workers’ compensation remedy, against the employer or third
persons, are among the matters discussed. The current rules as to the
compensability of injuries of a mental or emotional nature, or injuries which
are caused by stress or other emotional stimuli, and suicide, are also covered.
Furthermore, discussion has been added highlighting changes in the law
regarding the effect of a workers’ compensation claimant’s settlement on an
employer’s or compensation insurer’s liability.

Each article has been enhanced by the inclusion of Observations, Practice
guides, Cautions, and Checklists providing detailed advice and procedures, as
well as Research References directing the reader to related discussions in ALR
and ALR Federal annotations, to practical advice in Am Jur Proof of Facts and Am
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viii
Jur Trials, and to pertinent forms in Am Jur Pleading and Practice Forms
(Rev) and Am Jur Legal Forms 2d.

A Table of Parallel References to help the reader translate references from
the original Am Jur 2d Workmen’s Compensation article into appropriate
references in the new Workers’ Compensation article in this volume will be
found immediately following this Foreword. (There is no Table of Parallel
References for the Wrongful Discharge article since no similar article ap-
peared in the original Am Jur 2d volume.) The Table of Statutes and Rules
Cited follows the Parallel Reference Table.

An Index for each article will be found at the back of this volume.

THE PUBLISHERS
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Scope of topic: This article discusses workers’ compensation under state legislation,
including the validity, construction, operation, and effect of such legislation, the
employers and employments covered, the persons entitled to benefits, compensa-
ble injuries, the computation of benefits, and the means and methods of securing
them. It also examines persons liable for payment of compensation, compensation
insurance, and other incidental rights and duties under state workers’ compensa-
tion legislation.

Federal aspects: The treatment of workers’ compensation awards in bankruptcy
proceedings is discussed in 9 Am Jur 2d, Bankruptcy §§ 1193 and 2379. Federal
workers’ compensation acts, including the Longshore and Harbor Workers’ Com-
pensation Act, the Federal Employees’ Compensation Act, and the Defense Base
Act, are treated in 32 Am Jur 2d, Federal Employers’ Liability and Compensation
Acts §§ 87 et seq. The Jones Act is discussed in 32 Am Jur 2d, Federal Employers’
Liability and Compensation Acts §§ 41 et seq. and the Outer Continental Shelf
Lands Act is discussed in 38 Am Jur 2d, Gas and Oil §§ 259 et seq. The exemption
of workers’ compensation from federal tax levy is discussed in 35 Am Jur 2d,
Federal Tax Enforcement § 28. (See “Federal Legislation,” infra, for USCS cita-
tions).

Treated elsewhere:

Unauthorized practice of law with respect to workers’ compensation claims or
proceedings, see 7 Am Jur 2d, Attorneys §§ 107, 113

Aircraft operators or persons engaging in the business of aviation, application of
workers’ compensation laws to, see 8 Am Jur 2d, Aviation §§ 97-99

Bankruptcy, treatment of workers’ compensation awards, see 9A, 9B Am Jur 2d,
Bankruptcy §§ 1193, 2379

Tortfeasors’ damages mitigated by workers’ compensation recoveries, see 22 Am Jur
2d, Damages §§ 579-582

Declaratory relief as to matters regarding workers’ compensation, see 22A Am Jur
2d, Declaratory Judgments § 182

Exemption of workers’ compensation awards from creditor’s claims, see 31 Am Jur
2d, Exemptions §§ 220-223

1



WORKERS’' COMPENSATION 82 Am Jur 2d

Judgment for workers’ compensation as a debt against which an exemption from
creditor’s claims may be asserted, see 31 Am Jur 2d, Exemptions § 286

Federal employers’ liability acts, such as the Jones Act, see 32 Am Jur 2d, Federal
Employers’ Liability and Compensation Acts §§ 41 et seq.

Federal workers’ compensation acts, including the Federal Employees’ Compensation
Act, the Longshoremen’s and Harbor Workers’ Compensation Act, the Defense
Base Act, and the War Hazards Compensation Act, see 32 Am Jur 2d, Federal
Employers’ Liability and Compensation Acts §§ 87 et seq.

Federal tax levies on workers’ compensation awards, see 35 Am Jur 2d, Federal Tax
Enforcement § 28

Outer Continental Shelf Lands Act, see 38 Am Jur 2d, Gas and Oil §§ 259 et seq.

Employers’ liability insurance as affected by workers’ compensation, see 43 Am Jur
2d, Insurance §§ 721 et seq.

Insurance, generally, see 43, 44 Am Jur 2d, Insurance

Accident and health insurance recoveries as affected by insured’s receipt of or right
to workers’ compensation, see 43, 44 Am Jur 2d, Insurance §§ 1098, 1788, 1790

Employer-employee relations, generally, see 48, 48A Am Jur 2d, Labor and Labor
Relations

Civil defense personnel under workers’ compensation, see 54 Am Jur 2d, Military
and Civil Defense § 361

Miners disabled by mine operations, compensation under federal law for, see 54 Am
Jur 2d, Mines and Minerals § 169

Prisoners, liability to prisoners under workers’ compensation acts, see 60 Am Jur 2d,
Penal and Correctional Institutions §§ 186, 187, 202-206

Pension benefits barred by acceptance of workers’ compensation benefits or de-
creased due to workers’ compensation payments received by the pensioner, see
60A Am Jur 2d, Pensions and Retirement Funds § 1694

Medical malpractice action barred by acceptance of workers’ compensation benefits,
see 61 Am Jur 2d, Physicians, Surgeons, and Other Healers § 308

Unemployment compensation as affected by workers’ compensation award, see 76
Am Jur 2d, Unemployment Compensation § 90

Retaliatory discharge from employment in response to filing workers’ compensation
claim, see 82 Am Jur 2d, Wrongful Discharge §§ 23 et seq., 199
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