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PREFACE TO THE THIRTEENTH EDITION

On April 6, 2010 the Insolvency Rules 1986 will be extensively altered when the Insolvency
(Amendment) Rules 2010 (SI 2010/686) come into force and, on the same day, the Legislative Reform
(Insolvency) (Miscellaneous Amendments) Order 2010 (SI 2010/18), which makes some significant
changes to the Insolvency Act 1986, will also become operative. These two legislative measures, which
run to over 200 pages in total, are a major step in the government’s programme for the modernisation of
Insolvency Law, following upon the relaxed advertising regime which was introduced in April 2009. The
project will reach its culmination in the consolidation of the Insolvency Rules into a single piece of
legislation that is planned to become operative on April 6, 2011, together with a consolidation of the rest
of insolvency secondary legislation into various instruments to come into force at the same time.

The amending Rules in their final form were only published on March 10, 2010 and it has required a
major effort, particularly on the part of our publishers’ editorial team, to get the work into print so that it
will be available to our readers as soon as possible after the operative date. The task was made all the
more challenging because the government on March 12, 2010 announced that the new Rules were to be
corrected and in some places clarified by a further statutory instrument which became the Insolvency
(Amendment) (No.2) Rules 2010 (SI 2010/734), and that the Insolvency (Scotland) Rules 1986 were also
to be amended with effect from April 6, 2010. This was done by the Insolvency (Scotland) Amendment
Rules 2010 (SI 2010/688 (S 2)). We have been able to incorporate both of these additional measures into
the text of this edition.

The amendments to the Rules will make much of the text and commentary in the current twelfth
edition of this work obsolete, and so we have decided to bring forward the publication of this edition of
the work to the spring of 2010 rather than delay it until our customary annual date in October. For this
purpose the text of the Insolvency Rules 1986 has been fully updated, incorporating all the amendments
made by the 2010 legislation and the annotations to the Rules have been revised to explain the reforms
that have been made. In other parts of both volumes the commentary has been reviewed to ensure that full
account is taken of the effect of the changes made by the new Rules, and cross-references have been
altered where necessary to bring them into line with both the substance and the numeration of the rules as
amended.

Among the innovations which have been introduced by the amending rules are:

® provisions facilitating the holding of meetings without the physical presence of the participants,
e.g. by telephone conference or electronic means;

® climination in most cases of the use of affidavits and their replacement by witness statements or
statements of truth;

® provisions allowing pre-administration and costs as expense of the administration;

® authorisation of the use of electronic means and websites for the communication of information and
the sending and service of documents;

® new provisions on block transfer orders;
® further clarification of the linkage with the Civil Procedure Rules; and
® anew Part 12A (dealing with matters of general effect).

Not all of these changes have retrospective effect, so as to apply to insolvencies which are ongoing on
April 6, 2010. So practitioners should be aware that they will continue to need to refer to the old rules and
that it will be wise to keep their copy of the twelfth edition when they buy the new one!

In addition, the text of the Insolvency Act 1986 has been amended to take account of the changes made
by the 2010 Legislative Reform Order, and all of the other legislation reproduced in both volumes of the
work has been brought up to date.

The amending Rules are extensive in their range and add considerably to the length and bulk of the
Rules as a whole, and this has put such pressure on space in Volume 1 that we have reluctantly had to

v



move the EC Regulation on Insolvency Proceedings into Volume 2, at least for the present edition. We
hope that this will not cause too much inconvenience to our readers.

Necessarily, the amount of new case-law to be incorporated into the commentary has been reduced
because there has been a shorter period between this edition and the previous one, but even so readers
will find a good number of cases of significance, including Re Bernard L Madoff Investment Securities
Ltd [2009] EWHC 442 (Ch), Re Lehman Brothers International (Europe) [2010] EWHC 47 (Ch), Masri v
Consolidated Contractors International (UK) Ltd [2009] UKHL 43, Nationwide Building Society v
Wright [2009] EWCA Civ 811 and Official Receiver v McKay [2009] EWCA Civ 467.

It is a pleasure once again to express our thanks to our friend and colleague Peter Bailey for his help
and support, and to thank our publishers and their staff for their help at all stages of production. We would
like also to thank those of our readers who have sent us comments and queries, brought some unreported
judgments to our notice and drawn our attention to errors. These contributions are always most welcome.
We are grateful also to the officials of the Policy Unit of the Insolvency Service, particularly for having
made available early drafts of the amending Rules which enabled us to make a start on revising the work
several weeks in advance of the publication of the final text.

Apart from the changes made by the amendments to the Insolvency Rules and the Scottish Insolvency
Rules mentioned above, the law is stated as at February 28, 2010, although some later developments have
been added at proof stage where space permits.

Len Sealy
David Milman
March 2010

ABOUT THE AUTHORS

Len Sealy MA, LLM, PhD, Barrister and Solicitor (NZ) is SJ Berwin Professor Emeritus of Corporate
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Practice.

David Milman LLB, PhD is Professor of Law at Lancaster University. He is also Co-Author of Corporate
Insolvency: Law and Practice and Co-General Editor of Insolvency Intelligence.

vi



BA 1914
B(A)A 1926
BR 1952
BRO

BRU

CA

CBIR
CDDA 1986
CFCSA 1972
CDO

CDU

CIA

COMI

Cork Report

CPR

CVA

DBERR

DBIS

DRO

DRRO

DRRU

DTI

EA 2002

EC Regulation

FA

Finality
Regulations

FSA 1986
FSMA 2000
GtoE

IA

IPA

IR 1986
I(A)R

IVA

ABBREVIATIONS

The following abbreviations are used in this work:

Bankruptcy Act 1914

Bankruptcy (Amendment) Act 1926

Bankruptcy Rules 1952

Bankruptcy restrictions order

Bankruptcy restrictions undertaking

Companies Act (e.g. CA 2006 = Companies Act 2006)
Cross-Border Insolvency Regulations 2006

Company Directors Disqualification Act 1986

Companies (Floating Charges and Receivers) (Scotland) Act 1972
Competition Disqualification Order

Competition Disqualification Undertaking

Criminal Justice Act (e.g. CJA 1988 = Criminal Justice Act 1988)
Centre of main interests

Report of the Review Committee on Insolvency Law and Practice (Cmnd.8558,
1982)

Civil Procedure Rules

Company voluntary arrangement

Department for Business, Enterprise and Regulatory Reform
Department for Business, Innovation and Skills
Debt relief order

Debt relief restrictions order

Debt relief restrictions undertaking

Department of Trade and Industry

Enterprise Act 2002

EC Regulation on Insolvency Proceedings 2000
Finance Act (e.g. FA 1985 = Finance Act 1985)

Financial Markets and Insolvency (Settlement Finality) Regulations 1999 (SI
1999/2979)

Financial Services Act 1986

Financial Services and Markets Act 2000

Model Law on Cross-Border Insolvency Guide to Enactment
Insolvency Act (e.g. IA 1985 = Insolvency Act 1985)
Income payments agreement

Insolvency Rules 1986

Insolvency (Amendment) Rules (e.g. I(A)R 1993 = Insolvency Amendment Rules

1993)

Individual voluntary arrangement
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Judgments
Regulation

LLP

LLPA 2000
LLPR 2001
LPA 1925
LRO 2010
OR

POCA 2002
RSC

TCEA 2007

TUPE
Regulations

White Paper

Council Regulation (EC) 44/2001 of December 22, 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters

Limited liability partnership

Limited Liability Partnerships Act 2000

Limited Liability Partnerships Regulations 2001 (SI2001/1090)

Law of Property Act 1925

Legislative Reform (Insolvency) (Miscellaneous Amendments) Order 2010
Official receiver

Proceeds of Crime Act 2002

Rules of the Supreme Court

Tribunals, Courts and Enforcement Act 2007

Transfer of Undertakings (Protection of Employment) Regulations 2006
A Revised Framework for Insolvency Law (Cmnd.9175, 1984)

Appendix I and Appendix II list the words and phrases which are given a special statutory definition or
used in a particular sense in the legislation or the Rules, and give references to the provisions in which
they and the accompanying commentary can be found.
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