


The Law of Administrators
and Receivers of Companies

By

Sir Gavin Lightman

LL.M. (University of Michigan), LL.B. (Lond.)
One of her Majesty’s Justices and a Bencher of Lincoln’s Inn

And

Gabriel Moss
Q.C., M.A. B.C.L. (Oxon.)

of Lincoln’s Inn, barrister
Sometime Eldon Scholar in the University of Oxford

With

Hamish Anderson

LL.M. (Lond.)
Solicitor of the Supreme Court, Norton Rose, London
Visiting Fellow, Centre for Insolvency Law and Policy, University of Kingston

Ian F. Fletcher
M.A., LLM., M.C.L., Ph.D., LL.D.

Bencher of Lincoln’s Inn,
Professor of International Commercial Law, University College, London

Richard Snowden

Q.C., M.A. (Cantab.), LL.M. (Harvard)
of Lincoln’s Inn, barrister

THOIVISON
* .
SWEET & VIAXWELL

LONDON
2007




First edition 1986
Second edition 1994
Third edition 2000

Published in 2007 by
Sweet & Maxwell Limited of
100 Avenue Road, London NW3 3PF
(http://www.sweetandmaxwell.co.uk)
Typeset by LBJ Typesetting Ltd of Kingsclere
Printed in Great Britain by
William Clowes Ltd, Beccles, Suffolk

A CIP catalogue record for this book is available from the
British Library

ISBN 978 0421 910300

All rights reserved. Crown copyright legislation is
reproduced under the terms of Crown Copyright Policy
Guidance issued by HMSO. No part of this publication
may be reproduced or transmitted in any form or by any

means, or stored in any retrieval system of any nature,
without prior written permission, except for permitted fair
dealing under the Copyright, Designs and Patents Act
1988, or in accordance with the terms of a licence issued by
the Copyright Licensing Agency in respect of photocopying
and/or reprographic reproduction. Application for
permission for other use of copyright material including
permission to reproduce extracts in other published works
shall be made to the publishers. Full acknowledgment of
author, publisher and source must be given.

No natural forests were destroyed to make this product,
only farmed timber was used and re-planted

©
Gavin Lightman and Gabriel Moss
2007



To Naomi and Judith and Kirsti and
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Preface to the Fourth Edition

Insolvency law has developed apace since the date of the third edition of
this work. Foremost in these developments has been the emergence of
administration substantially replacing liquidation and the appointment of
administrative receivers as the mechanism for the management of the
affairs of companies which have fallen on hard times. This development
is reflected in the changes both in the title of this work from “The Law
of Receivers and Administrators of Companies”™ to “The Law of
Administrators and Receivers of Companies™ and in its contents which
now afford equal consideration to administrators as to receivers. The
second development has been the growth and increasing importance of
international insolvency litigation. This development is reflected in the
vastly expanded treatment in this edition of the Conflict of Laws, the
European Union Regulation on Insolvency Proceedings and the UNI-
CITRAL Model Law recently incorporated into United Kingdom Law.

To help us meet the challenges of the new edition we have required
and obtained the expertise and commitment to the project of three
managing editors, Richard Snowden QC, Professor Ian Fletcher and Mr
Hamish Anderson and contributions (large and small) to individual
chapters as indicated in the subsequent List of Contributors. We
gratefully acknowledge their invaluable assistance. We would also like to
thank Dr Sandra Frisby for her time case updating and cross referencing
this edition, which has been immensely helpful.

We again thank our wives Naomi and Judith and the wives of the
managing editors Kirsti, Leticia and Amanda (to which this edition is
dedicated) for once again patiently putting up with us when we have
been detained and distracted by our work on this edition.

We have attempted to state the law as at 31 July 2007.

Sir Gavin Lightman
Gabriel Moss QC
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