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Foreword

The World Wide Web, conceived in the 1980s as a specialized tool
facilitating computer-based information flows among a few professionals,
exponentially grew in recent years and became a principal tool of general
communication, indispensable to business, government, science and society
at large with some 205 million second-level domain names by 2010. The
network grew without a proper legal framework — perhaps thanks to that, it
rapidly conquered the world beyond all initial expectations. It was not
designed to fit the law, nor was the law ready for it. This is true both in
domestic and international law.

When ICANN’s Board of Directors announced preparations for new
top-level domain names in 2008, largely with a view to meet new demands
and to diversify an overstretched .com top-level, it was by no means clear
whether the possibility of recourse to geographical names was compatible
with international law and law in general. This book undertakes to assess the
legal regime accompanying geographical top-level domain names. Is it
lawful and possible to allocate names such as .asia, or .europe, or a particular
locality, such as .newyork, as a prime organizational structure for the internet
Domain Name System? Who is entitled to use these denominations?

Given the global dimension of the internet, this study seeks to answer
these questions from a perspective of international law. The author examines
the implications of positive international law with a view to assess to what
extent geographical names are currently protected by different titles, and to
what extent they can be exclusively claimed by governments in defence of
territorial prerogatives under the principle of sovereignty. In doing so, the
book walks a number of avenues, ranging from intellectual property to unfair
competition and to human rights. It offers a comprehensive analysis of a field



Foreword

which raises more questions than clear answers can be provided, given the
flux and novelty of the field.

The author concludes her survey in finding that states cannot claim
exclusive rights, and a great number of different factors will need to be taken
into account in shaping future rules on the subject. Her work offers a most
valuable contribution to this effort, as it sets out all the different legal facets
which internet law should take into account in the field of internet domain
name allocation.

This book is of great interest both to practitioners and to academics
focusing on internet governance and its challenges in the process of legal
globalization. It is based upon a thesis submitted to the Faculty of Law of the
University of Bern, Switzerland in 2011, Working with Heather Forrest
during regular visits to the World Trade Institute was a pleasure and an
experience of gradually understanding an entirely new and emerging field of
international economic law, thanks to the effort of the author of this highly
commendable work.

Prof. Thomas Cottier
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