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Chapter |

Introducing forensic DNA
profiling and databasing

The recent incorporation of forensic DNA identification technology
into the criminal justice systems of a growing number of countries has
been fast and far reaching. In developing and using DNA profiling
for forensic identification purposes many criminal jurisdictions across
the world have followed a common trajectory: initial uses on a case-
by-case basis in support of the investigation and prosecution of a
small number of serious crimes (most frequently homicides and sexual
assaults) have been followed by its extensive and routine deployment
in support of the investigation of a wide range of crimes including
property and auto crime. The recovery of biological samples from
crime scenes and individual suspects, and their comparison with DNA
profiles already held in police archives, has become a major feature
of policing across Europe, North America and beyond. Nowhere
is this more apparent than within the United Kingdom where the
police forces of England and Wales, Scotland and Northern Ireland
have all incorporated DNA profiling and databasing into the routine
investigation of volume crime.

The National DNA Database (NDNAD) of England and Wales
is an intelligence database which holds a large collection of DNA
profiles obtained from the analysis of tissue samples owned by the
Chief Officers of the individual forces who provided the samples.
The NDNAD was established on 10 April 1995 as the first of its kind.
Until 2005 the database was managed on behalf of the Association of
Chief Police Officers (ACPO) by the Forensic Science Service (FSS),
an executive agency of the Home Office. Following the establishment
of the FSS as a Government Company (GovCo) in that vyear,
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custodianship of the database was relocated within the Home Office
Forensic Science and Pathology Unit. It is expected to be transferred
soon to the new National Policing Improvement Agency (although
the FSS still retains operational responsibility for the database). The
NDNAD currently remains the largest such ‘national” database in the
world (it contains the greatest number of individual profiles and also
holds the largest proportion of profiles per head of the population of
any criminal jurisdiction). It includes DNA profiles which have been
derived from biological samples obtained from three sources: from
scenes of crime, from individuals ‘suspected of involvement in crime’
(what have usually been designated as ‘criminal justice samples’
but, since 2006, have become known as ‘subject samples’) and from
volunteers (most usually obtained by the police during a mass, or
‘intelligence led’, DNA screen).

Crime scene samples are collected wherever potential biological
material relevant to an investigation is identified at a crime scene
by police scientific support staff or by external specialist crime scene
examiners. The police are empowered to collect biological samples
for the construction of subject profiles from individuals under a wide
variety of circumstances and from different ‘categories’ of individuals:
samples are taken without consent from those arrested for a recordable
offence and with consent from volunteers. These forms of collection
are supported by a legislative framework originating in 1994 and
modified several times since then. All profiles which meet minimum
criteria for inclusion are loaded onto the NDNAD.

Each crime scene sample DNA profile (crime scene profile) and
subject sample DNA profile newly loaded onto the NDNAD are
‘speculatively searched’ against all the profiles already held on the
database. Such speculative searches can potentially establish links
between a crime scene and subject profiles in four different ways:
a new subject profile may match a pre-existing crime scene profile
(which suggests that the individual sampled may have left their
biological material at a previous crime scene); a new crime scene
profile may match an already recorded individual subject profile
(which suggests that someone already known to have been suspected
of involvement in a previous crime may also have left their biological
material at a newly examined crime scene); there may be a match
between a new and previously loaded crime scene profile (which
suggests that the same — as yet unidentified individual — may have
left their biological material at both crime scenes); or there may be a
match between a new subject profile and a previously held subject
profile (which suggests that the same individual has been sampled
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twice — either because the force which took the sample was not able
to check the relevant record, or because the person sampled gave a
false name). In each case, if the NDNAD produces a ‘hit" between a
new profile and a pre-existing record, the ‘DNA match’ is reported
(as ‘intelligence’) to whichever police force (or forces) supplied the
original samples for analysis.

In the case of samples obtained from volunteers the use of profiles
for speculative searching is limited to two alternatives for which
consent may be given by donors for either or both. Volunteers are
invited to consent to either: the comparison of their DNA profile to
profiles obtained in the course of the investigation of a specific crime
(a one-off use, after which their sample and profile are destroyed);
or to the loading of their profile onto the NDNAD to be retained
and routinely and speculatively searched against all current and
subsequently loaded profiles. This second type of consent is currently
deemed ‘irrevocable’ by the enabling legislation.

In addition to each of the samples and profiles described above,
the police also collect DNA from serving police officers and store the
derived profiles on the Police Elimination Database (PED). Following
the Police (Amendment) Regulations (2002), all new police officers are
required to provide such samples as a condition of their appointment,
but all officers in post before the introduction of this legislation can
only be invited to volunteer their samples for inclusion. Profiles
derived from these samples are held on a separate database and
are used to eliminate officers’ DNA from a crime scene which may
have been left there as the result of innocent contamination during
investigation. The PED is not speculatively searched. It can be used
only where an officer in an investigation has reason to believe that
such contamination may have taken place.

These current lawful uses of DNA profiles for speculative searching
by the police are summarised in Table 1.1.

The significance of the NDNAD for criminal investigations largely
lies in its provision of automated forms of speculative searching to
assist in the inclusion and exclusion of potential suspects wherever
relevant biological evidence yielding DNA profiles is available. Of
course the use of DNA profiling for investigative and evidential
purposes does not automatically necessitate the existence of a DNA
archive or database: DNA samples could be collected and used simply
as corroborative evidence following the identification of a suspect. Yet
the existence of the NDNAD, and its capacity to facilitate speculative
searches of its archive, are now central elements in the routine use of
DNA for investigative purposes.
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Table 1.1 Current extent of permitted speculative searching of DNA
profiles

New DNA profiles from samples collected by the Police

Crime Subject PED Voluntary ~ Voluntary
Scene (n* (Tmy**
Crime Permitted Permitted Not Permitted Not Permitted
.1:3 Scene (specified Permitted
= circumstances
& only)
<
% Subject  Permitted Permitted Not Not Permitted
g Permitted Permitted
93}
o
< PED Not Not Not Not Not
E Permitted Permitted Permitted Permitted  Permitted
(specified
circumstances
only)
Voluntary Permitted Permitted Not Not Permitted
Permitted Permitted

*volunteer consents for case-specific use of DNA profile
*volunteer consents for inclusion of DNA profile on NDNAD

Recognition of the potential value of the NDNAD as an important
source of forensic intelligence has led to the provision of substantial
government investment in DNA profiling, as well as legislative
support for extended powers of ‘suspect’ sampling. These two forms
of support have together facilitated the very considerable expansion
in the size of the NDNAD since its establishment in 1995. Tables 1.2
and 1.3, constructed from data provided in the 2005/2006 NDNAD
Annual Report, show the growth in the number of subject sample
profiles and crime scene sample profiles loaded onto the database
since its establishment in 1995.

Each year’s newly loaded subject profiles simply add to the
accumulating total of such profiles held on the database (although,
in line with legislation, up to the year 2001, profiles from the
unconvicted should have been removed and, up to 2003, profiles
from the uncharged should have been removed). Between 1995 and
2006, 3.9 million subject profiles were added to the NDNAD, and

4



Introducing forensic DNA profiling and databasing

¥/4'89  [¥T6S 9TT'09  1€¥19  S9LTHF  0SLT1E 1££°0T ISTST  648F1  998°C  G6l'T papeo]
Sa[OL]
UG W)

9/6007 S/¥00T ¥/€00T €/T00T T/100T 10/000T 000T/6661 6/8661 8/L661 L/9661 9/S661 TeIx

AVNCAN 2y ojuo papeo] sajgord ardures auads awLd Jo PqunN €T d[qeL

LELTLY €99'80S SET'SLP 1IF'88F 660°£0S F6FFOP  081°ZTC  9¥1'89T 8FT'9El $SE'S8  899°cE papeo]
sa[yoi] algng

9/€00C S/¥00T ¥/€00T €/T00C¢ T/T00T 10/000T 000Z/6661 6/8661 8/L661 L/9661 9/S661 ¥Edx,

AVNCN 21 oyuo papeof sajgoid ajdwes 12algns jo equnN  z'T [qeL



Genetic Policing

3.8 million of these were retained on the database as of 31 March
2006.

Between 1995 and 2006, a total of 382,746 crime scene profiles
were added to the NDNAD. Unlike subject profiles, these profiles are
regularly removed from the database once they have been shown to
match with subject profiles. While this may be done less rigorously
and less quickly than is preferred, it is done in sufficient numbers to
mean that the total number of crime scene profiles on the NDNAD
should include only the unmatched records of the genetic profiles
of currently unidentified individuals: 121,522 of these profiles have
been removed during the period in question, leaving about a quarter

of a million unmatched crime scene profiles on the database as of
31 March 2006.

Approaching the NDNAD

Any effort to understand the trajectory of the technical application
and operational implementation of the set of scientific innovations
that constitute DNA profiling and databasing in the UK requires a
dense — and sociologically sensitive — account. This account needs
to attend to the interwoven series of technical, legislative and
organisational changes which have underpinned this development.
This is an intricate history which has been encouraged by advances
in computerisation and automation which support, and are indeed
engendered by, the need to incorporate the routine collection, analysis,
databasing and matching of DNA profiles across the whole range of
crimes investigated by the police. In this book we try to capture this
complexity by outlining some of the various material, disciplinary
and rhetorical resources that are brought together to make-up this
socio-technical assemblage.
The most important of these resources and actions are:

* Specific bodies of disciplinary knowledge, most obviously the
scientific knowledge of the form and range of genetic variation

within human populations, which provide the NDNAD with its
scientific base.

* The assortment of material artifacts that provide the source material
for scientific analysis, including crime scene stains and tissue
samples taken from criminal suspects, along with the paperwork
within which the narrative of their production and subsequent
preservation within a specific chain of custody is located.
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¢ A repertoire of laboratory and computing technologies that make
possible the storage and genetic analysis of bodily samples, along
with methods for the representation of measured genetic variation
in the form of standardised individual profiles which can be
compared with one another.

* A set of very dense organisational imperatives, routines and
practical actions that constitute a crime investigation process
within which the material artifacts are produced, and the results
of scientific analysis are deployed and audited.

* Abody of regulatory frameworks which sanction the construction of
artifacts and their use within the criminal justice system, including
specific statutes, Home Office circulars, Chief Constables’ orders
and judicial decisions.

This imbricated set of different knowledges, practices, and routines
which together constitute the NDNAD has arisen and been developed
within several distinct organisational contexts, but they are each
given new inflections through their combination and operational
redeployment in the investigation of crime. In other words, separate
‘specialist areas” — such as genomic sequencing, forensic science
practice, information technology, police investigatory procedures, and
governmental expertise — are combined in the form of the NDNAD
to effect its construction and deployment in certain ways and with
specific aims. Therefore, of particular interest to us are the relations
that have come to exist between certain sets of actors within this
complex of elements. The interests and resources of these actors
are not just passively combined, but rather rely upon and mutually
reinforce each other in the course of the construction and continued
development of the database and its deployment.

From our point of view it is neither desirable nor practical to
see the development of this complex assemblage in terms of either
the linear implementation of some over-arching ideological set of
ambitions or as the outcome of a stochastic series of events. Rather,
we would propose that the development of the NDNAD has been
generated somewhere between these two poles: as a scientific
potential which has been developed in accordance with specific state
interests but which, because of its inculcation with such interests,
has itself prospered and grown in other contexts. While we agree
with Bereano (1992) that technologies are not value-free or neutral,
and are themselves human interventions into social and political
environments, it would be misleading to overstress the notion of
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a ‘governmental drive’ which simply steers the development and
implementation of such innovations. But nor would we wish to
expunge completely the political ambitions of the state from the
development of this scientific technology; it is not simply that genetic
profiling ‘affords’ certain socio-political aims (Hutchby 2001) but that
those political aims have themselves contributed to the establishment
of this technology (outside, as well as within, forensic science — such
as in the vast market of paternity testing).

This book aims to interrogate the mutual interaction of technologies
and the social networks within which they are realised. In other
words, to explore how the impact of social networks has moved DNA
profiling and databasing in the UK from the ‘local uncertainties” (Star
1985) of their initial deployment within a small number of serious
crime investigations to the ‘global certainties” of their routine use for
the investigation of volume crime. It is important to understand the
differing contexts in which this development has been negotiated
and to discern the ways in which relevant actors have invested,
and contested, the implementation of DNA forensic databasing.
The NDNAD constitutes a dense transfer point for a number of
knowledges and practices — across science, social policy and policing
- which this book aims to unpack. Of particular importance have
been foundational changes in how successive governments have
comprehended and approached crime and criminal justice which
have, in turn, provided a rich environment for forensic science and
technology to flourish. Central to this has been the development, as
we explore in the next section, of a new culture of ‘crime control’.
The politics of crime control or, as we prefer to term it, ‘crime
management’, have been fundamental to changing conceptions of

policing and to a ‘re-imagining’ of police work by government during
the last two decades.

The politics of ‘crime management’

Several commentators have argued that a new culture of ‘crime
control” developed in many western societies at the end of the
twentieth century (Garland 1996, 2001; Ericson and Haggerty 1997;
Braithwaite 2000; Rose 2000). While there are important matters of

detail that distinguish different variants of this argument, Garland
characterises the general trend as this:

The most significant development in the crime control field is
not the transformation of criminal justice institutions but rather



