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INTRODUCTION

Property and the Legal Geographies
of Violence in Northern New Mexico

WHEN SPAIN IN THE SEVENTEENTH CENTURY and later Mexico in the early nineteenth
century pushed colonial settlements north into lands controlled by powerful
Indian nations in what is today northern New Mexico and southern Colorado,
they did so by distributing millions of acres in scores of large common property
land grants to landless sheepherders and agriculturalists. Over the course of
more than two hundred years, Spain and Mexico launched thousands of settlers
into a remote territory dominated by the Utes, the Navajo, the Comanches, and
the Apaches. Colonial administrators did this because they viewed these bor-
derland settlements as human shields that could guard valuable mining regions
south of Santa Fe from powerful Indian nations.

When all of what is today the state of New Mexico was made part of the
United States following the end of the U.S.-Mexican War in 1848, the United
States agreed to recognize these land grants as preexisting property rights.
Despite guarantees enshrined in the war-ending treaty, the late nineteenth cen-
tury in New Mexico was a chaos of land speculation marked by dubious legal
decisions that contributed to the dispossession of millions of acres of Spanish
and Mexican common property land grants.

The history of the loss of common property land grants in northern New
Mexico was largely unknown until the late 1960s, when Chicano activists and
the heirs of numerous land grants came together to form an organization
called La Alianza Federal de Mercedes. Alianza rejected the then commonly
held notion that the only lands lost during the period of postwar property ad-
judication were illegitimate claims. Instead they advanced the explosive idea
that millions of acres were stolen outright from legitimate owners and that the
United States government was complicit in this wholesale property disposses-
sion. The charismatic leader of Alianza, Reies Lopez Tijerina, organized the
group through a series of provocative tactics. He threatened to seize private
lands from ranchers, organized sit-ins on former land grants controlled by the
U.S. Forest Service—an agency he described as an occupying force in New
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2 ¢« INTRODUCTION

Mexico — and attempted to make citizen’s arrests of prominent political figures,
including Warren Burger, the chief justice of the U.S. Supreme Court.

His tactics and rhetoric resonated with the thousands of living land grant
heirs who populated scores of tiny hamlets and villages in the mountains of
northern New Mexico. With that constituency Tijerina built Alianza on a prom-
ise that he alone could lead the heirs in their fight to reclaim the land grants.
Through Alianza they would prove, he convinced many, that the large private
ranches and huge federally owned forests that dominated, and still dominate,
northern New Mexico were the illegal spoils of a colonial invasion. Rather than
respecting treaty obligations, federal officials stood by, and sometimes joined
in, as a vast land grab dispossessed hundreds of communities of their rightful
property. According to Tijerina, because of the conspiratorial machinations of
a gang of commercial speculators, duplicitous federal officials, corrupt public
servants, and greedy territorial lawyers, the poor Spanish-speaking land grant
communities of New Mexico had been robbed of their history. Their poverty
was a monument to colonial greed. By the late 1960s Tijerina claimed that more
than ten thousand dues-paying members had joined Alianza, including the wife
of New Mexico’s Republican governor.

Alianza’s tactics culminated on June s, 1967, when nineteen of its members,
armed with pistols and shotguns, stormed the Rio Arriba County Courthouse
looking for a district attorney named Alfonso Sanchez. Just days earlier Sanchez
had ordered the arrest of eleven Alianza leaders after the group threatened to
take over the nearly six-hundred-thousand-acre Tierra Amarilla land grant
in northern New Mexico. The raiders, Tijerina would later explain, planned
to liberate those arrested and place Sanchez under citizen’s arrest. The raid
turned into a pitched gun battle inside the courthouse. A New Mexico state
police officer and the county jailer were shot, and two men, including a re-
porter covering the arraignment, were briefly kidnapped. Neither Sanchez nor
the eleven arrested Alianza members, however, were in Tierra Amarilla that
morning. Tijerina and the other raiders fled into the rugged mountains sur-
rounding Tierra Amarilla. In the weeks after the raid, state police helicopters
buzzed northern New Mexico’s land grant villages, while National Guard tanks
prowled the dirt roads of the Carson National Forest looking for the raiders.

The raid thrust New Mexico’s colonial (“ancient,” according to many in the
press) property disputes into the national consciousness. Journalists, fascinated
by Tijerina, rushed in to explain to an unbelieving public what was happening
in northern New Mexico. Did the courthouse raid herald the start of a peas-
ant revolution in the United States? Was Tijerina an agent of foreign powers?
What motivated the thousands who joined Alianza and the select few who
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took up arms? The media microscope placed the raid —its causes and conse-
quences — under intense scrutiny. Before June 5 few but the staunchest support-
ers of Tijerina knew much about Alianza and its explosive claims. After the raid
Tijerina became a national figure in the Chicano movement and a sought-after
speaker on civil rights.

Alianza’s tactics impressed the most radical social activists, Tijerina’s rheto-
ric galvanized the most conservative land grant heirs, and his fantastic claims
of land loss eventually convinced the most skeptical scholars. The law, how-
ever, took another view. A growing repressive reaction against Alianza that had
been building slowly prior to the raid gained momentum afterward. Alianza
and Tijerina became central obsessions of FBI director J. Edgar Hoover and
COINTELPRO, his covert counterintelligence program. FB1 agents doggedly
tailed Tijerina everywhere. When Stokely Carmichael invited Tijerina to speak
at a Black Panther “Free Huey Newton” rally in Oakland, the ¥BI tagged along
to record the event. When Nation of Islam leader Elijah Muhammad invited
Tijerina to Chicago, FBI agents fed Hoover constant updates. When the Poor
People’s Campaign invited Tijerina to fill in for a slain Martin Luther King Jr.
and join Ralph Abernathy and Jesse Jackson in the Poor People’s March in
Washington, D.C,, in 1968, plainclothes agents snapped photos and recorded
speeches. Hoover briefed federal agencies, including the cia, on Alianza’s
exploits and dubiously claimed that Tijerina was a subversive foreign agent.
Eventually Tijerina landed on the FBI’s notorious Rabble Rouser Index, an el-
evation that made him an official target of Hoover’s counterintelligence appara-
tus. Not to be outdone, the New Mexico State Police organized and deployed a
secret paramilitary squad of agents provocateurs to infiltrate, undermine, and
destroy Alianza.

The covert war waged by law enforcement agencies against Alianza and the
land grant movement unfolded alongside a different, public response. Federal
agencies lined up to offer solutions to what many considered the intractable
poverty that defined life in northern New Mexico. Antipoverty programs, idled
after the Depression, were restarted. The Office of Economic Opportunity
expanded projects in New Mexico. The State of New Mexico commissioned
a report called the Land Title Study, which carefully examined the question
of fairness in the adjudication of preexisting Spanish and Mexican property
claims in New Mexico. The report concluded that much of what Tijerina and
Alianza had been saying was true. Corrupt federal officials aided in a pattern
of land speculation that began during New Mexico’s territorial period (1848-
1912) and ultimately dispossessed scores of land grant holders of their common

property.!



4 + INTRODUCTION

Scholarly interest in Alianza and in the claims partially confirmed by the
Land Title Study culminated in a body of historical research in the years after
the courthouse raid that further ratified the fantastic claims of land loss and
property theft. Speculators in the nineteenth century had manipulated the law
and federal courts to advance dubious legal theories. Historians found that more
than 80 percent of all Spanish and Mexican grants were lost to legitimate claim-
ants.? Historian, lawyer, and land grant scholar Malcolm Ebright showed that
U.S. courts confirmed only 6 percent of land grant property claims.? This new
land grant historiography told a story of the wholesale dispossession of Spanish
and Mexican land grants at the hands of corrupt bureaucrats and unchecked
land speculators. It was a much different history than the tourist-friendly myth
of peaceful tricultural coexistence that New Mexico boosters preferred.

Historians, journalists, federal agencies, foundations, and legislators told the
story of New Mexico's land grants in the wake of the courthouse raid as one
authored by a single group, Alianza, and one man, Tijerina, who apparently
single-handedly brought the land grant fight into the mainstream of the larger
civil rights movement in the late 1960s. Tijerina remains a significant histori-
cal figure in both New Mexican land grant politics and the national civil rights
movement, and in the nearly fifty years since the raid, nearly every aspect of the
land grant struggle, the courthouse raid, and the Alianza movement has been
examined.

But while the media, the government, and civil rights activists were caught
up in the historical significance and fantastic possibilities implied by the raid
(revolution? communist conspiracy? guerilla war?), the nineteen courthouse
raiders were not interested in advancing the cause of national civil rights.
Rather, they were engaged in a struggle over local property rights. In the days
leading up to the raid, law enforcement officials in New Mexico had become
increasingly convinced that Alianza planned a hostile takeover of the Tierra
Amarilla land grant.

Of all the notorious conflicts that populate New Mexico’s land grant history,
Tierra Amarilla ranks among perhaps the most sensational and yet the least
known. From early in New Mexicos territorial period, land speculators targeted
Tierra Amarilla, a collection of small villages populated by smallholder ranch-
ers and farmers along New Mexico's border with Colorado in a region rich with
timber, mineral, and grazing resources. The names of the speculators who pur-
sued Tierra Amarilla during the late nineteenth century read like a whos who of
New Mexico’s political and economic elite. Their dubious acquisition of Tierra
Amarilla in the late nineteenth century created new millionaires, huge land
barons, and lasting conflict. Resistance to these patterns of speculation in Tierra
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Amarilla has been persistent and fierce. But the story of property disposses-
sion in Tierra Amarilla is usually told as a nineteenth-century tale of land loss
punctuated by an explosive but fleeting eruption of pent-up rage by Alianza and
Tijerina in the 1960s. As a result, a more complicated history of land struggle
and its contemporary manifestations has been obscured.

This book takes a different view. Though Tijerina talked the language of
civil rights, the land grant movement that he popularized was a property rights
movement. And though credit is usually given to Tijerina, he was not the first
to reveal the consequences and contradictions of New Mexico’s colonial past.
The settlers and heirs of the Tierra Amarilla land grant were among the first to
organize on a large scale and fight for the return of lands lost to outside specu-
lators. As this book shows, they were among the first to identify the enclosures
as a threat to common property land grant communities during the territorial
period, the first to go to court to stop the patterns of privatization, and among
the first to take up arms against the state and private ranchers.

Property and the Problem of Spanish and Mexican
Land Grant History

Outside of the work of Alianza and a few other sensational stories, the long his-
tory of resistance to land loss in northern New Mexico and the particular tactics
and rhetoric of that resistance is not well known.* According to most historians
and scholars of New Mexico’s land grants, the story of land grant dispossession
is not one of active, sophisticated, and ongoing struggle. Rather, the land grant
story is one of legal dispossession in the past in which the patterns of specula-
tion and land loss during New Mexico’s territorial period were a function of
the almost impossibly contradictory and unresolvable conflicts that arose with
the United States’ arrival in the mid-nineteenth century, when the largely fee
simple property rubric found in Anglo law collided with the common property
relations of Spanish and Mexican law in New Mexico.

Ebright says it most emphatically when he declares, “The main reason for
[land loss] was that the land grants were established under one legal system
and adjudicated under another”® Historian Maria Montoya makes a similar,
though more nuanced, argument. The failure of U.S. courts to properly trans-
late Spanish or Mexican land policies stemmed from the commercial, colonial-
ist motivations of the United States, in which the United States imposed new
private property relations as a way to “establish a conquered, colonized, and
dependent region.”® Dispossession, according to Montoya, occurred because of
contradictions in property law. “The U.S. legal system,” she concludes, “could



