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PREFACE TO THE EIGHTH EDITION

During the lifetime of this edition, this book will approach its twenty-fifth anniversary.
As it does so, it has found a new publishing home. Because of the recent acquisition of
Blackstone Press by Oxford University Press, it will now bear the OUP imprint. This is,
therefore, an appropriate time to thank old friends and new. In 1979, after a major
publishing house had rejected the book on the ground that the fictitious case of Edward
Coke and Henry Littleton I had created as a teaching vehicle was too salacious, John
Gibbs of Financial Training Publications agreed to publish it after a single pleasant
lunch. He did so the following year, under the FTP hallmark title A Practical Approach to
Evidence, and the fictitious case remained as written. The formation of Blackstone
Press by John's colleagues, Alistair MacQueen, Heather Saward and Jonathan Harris,
provided an amicable transition to a specialist legal publishing house, where every
edition up to and including the seventh was prepared with meticulous care and the
utmost professionalism in every respect under the eagle eye of my editor, Derek French.
Along the way, Blackstone changed the name of the book to Murphy on Evidence. 1
owe more than I can say to these old friends for so many years of cooperation which
were both rewarding and tremendous fun. I now also have the pleasure of thanking my
new colleagues at OUP who have worked so hard in preparing this eighth edition, in
particular Roxanne Selby, and Jane O'Regan, and my editor, Dan Leissner.

In several previous editions I have drawn attention to what I see as the steady erosion
of the rights of the accused through statutory and judicial modifications of the law
of evidence. These continue, as witness the current proposals to destroy the double
jeopardy rule and to limit the right to trial by jury. But it would be unfair of me not to
record that the judicial treatment of the European Convention on Human Rights since
the passage of the Human Rights Act 1998 has surpassed my expectations. In a number
of cases, led by Lambert [2002] 2 AC 545, and R (on application of Morgan Grenfell & Co
Ltd) v Special Commissioner of Income Tax [2002] 3 All ER 1, the courts have unflinchingly
championed the accused's right to a fair trial and given renewed impetus to some
domestic rights which were under threat, including legal professional privilege. For
those concerned with the rights of persons accused of crime, this has been something of
an oasis in an otherwise increasingly hostile legal desert.

This eighth edition has been thoroughly updated. All the important statutory
changes and decisions in the field have been dealt with, the decisions encompassing
not only those of English courts but also those of the European Court of Human Rights.
At the time of writing, the Criminal Justice Bill 2003, as written as at 21 May 2003,
foreshadows some radical reforms of the law of evidence in the areas of hearsay and
character evidence in criminal cases. Because this reform is not only radical, but also
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inevitable and probably imminent, [ have referred to the provisions of the Bill in more
detail than would be usual with proposed legislation whose form could yet change, and
the text of the relevant chapters is included in two appendices. I have also reviewed the
whole book with a view to improving its accessibility and style. The former chapter 1,
which had become long and dealt with a number of subjects, has been divided into two
chapters. Following the suggestions of a number of teachers who use the book, the
fictitious case has been moved to the end of the book where it does not interrupt the
flow of the text. There have been many more minor adjustments. I hope this will make
the book ever more helpful to those teachers and students who use the book, to whom
I owe the greatest debt of all.

I have tried to state the law as at 15 March 2003, though it has proved possible to
include a few later materials.

Peter Murphy
Houston



EXTRACT FROM PREFACE TO
THE FIRST EDITION

The law of evidence underlies the whole practice of law in every field capable of leading
to litigation. Not only a thorough understanding of the rules of admissibility, but also a
mature feel for the weight and tactical significance of evidence should be a part of the
foundation of every practice. Cases are probably won and lost more often for reasons of
evidential acumen, or the lack of it, than for reasons of any other sort. At the same time,
evidential problems have a habit of arising, to quote a celebrated rule to be found in
Chapter 14 of this book, ‘ex improviso, which no human ingenuity could foresee’. Law
and practice can almost always be made the subject of prior research; as often as not,
evidence presents problems without warning calling for immediate reaction. Failure
to object at the right time, or the making of an unfounded objection may in some
cases have serious consequences for the fate of the piece of evidence concerned, or the
case as a whole. One’s opponent’s objections, whether well or ill founded must be dealt
with. A colleague at the Bar once said to the author that there was, in his opinion, only
one rule of evidence, namely a reaction of instinct on hearing any words spoken in
court, which said either, ‘Yes, that’s all right’, or ‘No, we can’t have that’. That sort of
instinct exists and very often works even before the witness speaks at all; it takes time
to develop; time, and a thorough knowledge of the rules; but it is of incalculable
importance.

Given all this, it is somewhat surprising to survey the textbooks on the subject and to
find that they are prone to two distinct tendencies. There are those which treat the
subject in a highly academic way, divorced from the realities of practice. There are those
which treat the subject as a mass of apparently unrelated minutiae, divorced from
any discernible theme. There is also, happily, the matchless but demanding work of
Professor Cross, comparisons of which are vain. The present work is intended simply to
meet the long-felt need of students for the Bar examinations, now joined by students
for the Law Society’s examinations, and those on degree courses, for a book soundly
based around the considerations of practice in the courts. It is hoped that those
concerned professionally with the law of evidence may also find it useful. There are,
no doubt, many matters of great interest in academic terms which will not be found
here; but equally, the important, recurring issues are dealt with in the context of their
practical operation, and of the rules of practice which apply to them.

Islington
1 July 1980
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