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Introduction

Juvenile Crime and Justice

n this volume, authors address various topics pertaining to juvenile

crime and justice. while varying in their specific discussion topics, many

of the articles share common links, which typify the points of contention
in the juvenile criminal justice system. Each author presents arguments in
favor of various programs, treatments, and punishments, counterbalancing
them with opposing arguments. Issues are raised along the lines of three
loosely connected themes: prevention, prosecution, and corrections.

Prevention policies range from youth curfews, as discussed by Yvonne
Vissing, to alternative schools, as discussed by Anthony Petrosino and Claire
Morgan. Proponents for prevention policies point to successful outcomes as
examples of the positives of these programs. For example, a study of the
1997 juvenile curfew in Monrovia, California, claimed that there was a 32
percent drop in residential burglaries after the curfew went into effect. Pre-
vention policies such as alternative schools, it is argued, can target youths
who are considered “at risk” and give them individualized instruction to
avoid later criminal offenses.

Critics of prevention policies question their overall effectiveness, arguing
that these policies inevitably result in the unfair targeting of some youths,
and often lead to an escalation rather than a reduction in delinquency. Ju-
venile curfews, for example, lead to more youths who are arrested and in-
carcerated for curfew violations. Thus the law creates the crime rather than
curtailing what would otherwise not be a crime. Furthermore, it is argued
that juveniles arrested for curfew violations often are put into contact with
more serious offenders that can lead to further delinquency. Youths involved

xiil



xiv  Juvenile Crime and Justice

in alternative schools are similarly stigmatized by being labeled as outcasts
and are isolated with other students who may be more delinquent and ag-
gressive, thus escalating potential problems.

When confronting juveniles in the criminal justice system, there are a few
factors that the authors take into account in regard to the prosecution of
youths. For one, the legally responsible party must be confronted in relation
to the dualism of mens rea (guilty mind) and actus reus (physical act). Susan
Reid and Gilbert Geis examine these issues in their chapters Age Of Re-
sponsibility and Parental Responsibility Laws, respectively. Where and how
juveniles go to trial are relevant to issues of juveniles in adult courts and le-
gal representation for juveniles. Those in favor of legal representation of ju-
veniles believe that it creates a fair environment that protects constitutional
rights. And while those in favor of juveniles in adult courts use the idea of
“adult crime, adult time” in their defense, opponents of legal representa-
tion cite this idea as problematic. “Youth are treated like adults,” Patricia
Campie and Linda Szymanski write, “even though adolescent development
research clearly indicates that youth decision making and subsequent delin-
quent behaviors require a much different response than what is needed to
prevent or reduce adult re-offending.”

There is a plethora of arguments on the positive and negative effects of
different juvenile corrections policies. Arguments related to juvenile cor-
rections range from sentencing options to where juvenile offenders should
be housed to the death penalty for juvenile offenders. Arguments for boot
camps, group homes, and out-of-home placement focus on the capacities of
these programs to rehabilitate juvenile offenders and act as an intervention
process to avoid further offenses. However, opponents of these programs
highlight their cost, possibilities for abuse and neglect, and haphazard selec-
tion processes.

Also important to discussions of juvenile crime and justice is the Juvenile
Justice and Delinquency Prevention Act (JJDPA) of 1974. The JJDPA has
affected and helped mold many of the processes described above. Juveniles
who are prosecuted in the juvenile court system, for example, are kept out of
sight and earshot of adult offenders. This is done to prevent the victimization
of the juvenile offender by adult offenders. Curfews, as Vissings points out,
have roots in the JJDPA. When the JJDPA issued deinstitutionalization man-
dates in 1974, curfews helped keep those who had recently been incarcerated
for infractions and mental health problems off of the streets. The JJDPA has
also made strides to address the overrepresentation of minority youths in the
juvenile justice system through various amendments.
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The Office of Juvenile Justice and Delinquency Prevention (OJJDP) is an
institution, established out of the JJDPA, that has had a large impact on the
ways in which juvenile crime and justice is handled in the criminal justice
system. The office is responsible for creating a model boot camp protocol;
providing data and databases that are used in many of the chapters in this
volume; and funding research on various topics related to the prevention,
prosecution, and correction of juvenile crime. While the creation of boot
camps is contentious, as is evidenced in Campie’s discussion, the research
brought forth by the OJJDP addresses many crucial issues in this field. The
creation of a Disproportionate Minority Confinement (DMC) Best Practices
Database provides states with a fully searchable Website that details models
shown to be affective in curbing DMC, as noted in the chapter Racial Dis-
parities by Tommy Curry. The OJJDP also began the Due Process Advocacy
Project in 1993, which helps provide youths with legal representation in
court.

Juvenile crime and justice is a very sensitive subject with much to be
discussed. These chapters sift through the leading arguments pertaining to
important topics in this field. As with most issues in the study of criminal
justice, the best response to the problem of juvenile delinquency and crime
is a hot-button issue around which there is endless debate. Legislature like
the JJDPA and institutions like the OJJDP are attempting to fashion a fair
and just way to handle juvenile crime and justice, but as the authors point
out, there is still much to be done. In the last analysis, the arguments will be
~settled by empirical research, but unfortunately there is a lack of sufficient
research at present to allow for definitive conclusions on many of the most
controversial issues in juvenile justice policy.

William ]. Chambliss
General Editor
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1
Age of Responsibility

Susan A. Reid
St. Thomas University, New Brunswick

here are a number of provisions in law that use a child’s age to pro-

tect those under the age of majority, usually under 18 years of age,

from activities that are available to adults, but are deemed harmful
to children. Examples of such protections include age restrictions on the sale
of alcohol and tobacco products, minimum age restrictions on employment,
and in the case of criminal law, the right to be presumed to lack capacity
to infringe penal law if the person is below a certain minimum age. When
considering the issue of criminal responsibility and the age at which full
responsibility for criminal actions occurs, there are a number of issues that
must be addressed. First, the traditional notion of the dualism of mens rea
(guilty mind) and actus reus (physical act) in order to seek a criminal convic-
tion must be considered in the context of age. Historically the age at which a
child was seen to understand “good” from “evil” or “right” from “wrong”
was set at under the age of seven, with special rebuttal provisions for those
young people between seven and 14 years of age. The minimum age of
juvenile court has wide fluctuations around the world, and the setting of
this age is based on questions about a child’s capacity as well as the doctrine
of best interests of the child. Another issue that must be considered is the
question of whether or not the machinery of the formal criminal court is the
most appropriate means of intervention with children and youths when they
commit acts that might be deemed criminal. The final issue is the question
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of the child’s rights as outlined in international human rights instruments,
and in particular, the United Nations Convention on the Rights of the Child
(UNCRC).

Arguments for raising the minimum age of criminal responsibility include
the issue of autonomy and capacity, as well as the desire to ensure that the
state acts in the best interests of the child. Further considerations include a
desire to protect the young person from the deleterious effects of a formal
criminal trial and more serious adult sanctions, which has been shown to
increase the likelihood of further entrenchment in the criminal justice sys-
tem and may lead to a life of crime. By way of contrast, there are some who
argue that it is important to treat certain young offenders in the same man-
ner as adult offenders, due to the nature of the crimes they have committed.
This “adulteration” of juvenile justice, they argue, is in keeping with what
has been seen as an increasing maturity of young people and the responsi-
bility they bear for their actions. This focus on the political dimensions of
naming and shaming young offenders is in keeping with the idea that they
must be held accountable for the heinous nature of their criminal behavior.

The academic literature on the effects of labeling on young criminals is
helpful in considering the trajectories leading to career criminals from an
early involvement in the criminal court process. Similarly, the literature from
psychology and physiology is useful regarding the developmental pathways
and brain development of children and youths in terms of their mental ca-
pacity to form judgments and understand the nature and circumstances of
the events that surround their criminal conduct.

The main issues to be resolved regarding the question of age and criminal
responsibility is the balance required between society’s historic ideological
focus, which has been seen as the need to protect children, legally and so-
cially; and society’s right to be protected from the wrongdoings of its mem-
bers through accountability and punishment.

The Legal Regulation of Childhood and Adolescence

The law that regulates criminal conduct is based on a binary system, locking
to the state for the protection of children until such time as they cross the
threshold, known as the age of majority, to adulthood. While there is varia-
tion in the upper age jurisdiction of the youth court throughout the world,
the age of majority assumes that the individual has reached a period in
their development wherein they can be seen as fully autonomous individu-
als who are responsible for their choices and actions and no longer require
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the protection of the state. The problem with this binary system, focusing
on immature children and competent adults, means that there is no oppor-
tunity to include the evolving capacities of children as they mature during
their adolescent years. Some have argued that the period of adolescence is
virtually invisible in law and regulatory bodies. When provisions do exist
with respect to increasing rights, responsibilities, and obligations for ado-
lescents, they are framed within this binary stance. Adolescents are viewed
as either dependent, vulnerable, incompetent, and in need of protection like
their younger counterparts; or as maturing adults who are self-sufficient,
responsible, and competent.

The cutoff age when a child is no longer a child is reached at the age of
18, considered the age of majority. Prior to the age of majority, children
and youths receive protection from the state in the form of restrictions on
their freedom and investment in their development with the intent that such
policies will pay dividends in terms of the promotion of competent adults as
productive members of society. Where there have been changes to this up-
per age of childhood, policies have been put in place to allow for changing
capacities of young people based on the notion that social welfare and the
welfare of the young person can both benefit through such a reclassification.
One example is related to the age of consent for a minor to receive medical
treatment. By lowering the age of consent, there is a benefit to the young
person and to the larger community in the form of reduced health costs
associated with pregnancy, sexually transmitted disease, and other social
welfare costs. In the case of youth justice, however, the rationale for lower-
ing the age is not focused on the promotion of the welfare of youths. Rather,
treating a youth like an adult for the purposes of criminal responsibility is
more of a reflection of societal values reflected in the adage, “adult crime
equals adult time.”

The “best interest of the child” doctrine, which was paramount under
the parens patriae doctrine (state acts like a kindly parent), in most juvenile
courts appears to be in direct opposition to an increasing trend throughout
the world known as the “adulteration” of youth crime, which treats young
people in the same manner as an adult criminal. There are now provisions
in juvenile criminal statutes throughout the world that makes it easier to
transfer youths who commit criminal offences to the adult system, either
for adjudication or for punishment. There are also a number of juvenile
justice statutes that undermine the principle of confidentiality in youth jus-
tice proceedings by increasing the number of opportunities to share infor-
mation about the youth defendant with criminal justice, educational, and



