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Preface

Food laws and regulations change frequently. The best place to find the
most current law or regulation on a specific subject is from the govern-
ment website relevant to the topic. Therefore, the content of this book is
composed primarily from excerpts of government websites. The focus of
the book is not to provide you with the most current law or regulation, but
to provide you with the knowledge of where to find the most current in-
formation on the subject you seek.
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CHAPTER 1

An Introduction to Laws
and Regulations

Patricia Curtis, Auburn University
Wendy Dunlap

Introduction

The American democracy is based on the following six essential prin-
ciples.

. The majority rules

. Protection of political rights of minorities

. Citizens agree to be ruled by a system of law
. Free exchange of ideas and opinions

. Equality of all citizens

. Government exists to serve the people

AN B W=

In the United States, the combination of federal, state, and local laws,
bodies, and agencies are responsible for carrying out operations. This
combined group ensures that the people are the source of the govern-
ment’s authority by electing representatives to serve in the government in
all levels and provides for checks and balances by sharing power between
different levels of government.

The president and vice president are the only public officials elected by
all the citizens of the United States. Each serve a four-year term and are
eligible for an additional four-year term.

Each president adds personal touches to the Oval Office during the term
of occupancy. A brief biography of each of the previous presidents can be
found at http://www.whitehouse.gov/kids/presidents/index.html.
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Sources of American Law

There are four sources of American law: the Constitution, statutory law,
common law, and equity.

I. Constitution. The Constitution is the supreme law of the United
States. It describes what powers the government has, as well as what
rights U.S. citizens have. All other laws must comply with the Con-
stitution. It has six basic principles.

I1.

I

Popular sovereignty. The people have the power to govern. Like-
wise, the people must entrust this power to their government. Peo-
ple elect their congressmen, who make the laws that govern them.
Separation of powers. The U.S. government is divided into three
branches:

 The legislative branch, which is responsible for law making.
¢ The judicial branch, which is responsible for law interpreting.
e The executive branch, which is responsible for law enforcement.

Each of these branches has its own responsibilities, constituen-
cies, and organization.

Checks and balances. No branch of the government can act com-
pletely on its own. Each branch has some control over the other
two branches. To make a law, Congress (legislative branch) must
get an okay from the president (executive branch), except in spe-
cial cases.

Federalism. Under the federalist form of government, federal,
state, and local governments exist and have their own powers. This
separation of government power helps prevent abuse of that power.
In general, state laws deal with matters that are contained within
the state’s borders. The state laws must be as stringent as the fed-
eral laws and must comply with the Constitution. For example, the
North Carolina Department of Agriculture is allowed to regulate
food that is produced and sold within the state boundaries.

. Supremacy of national laws. When a federal and state law contra-

dict, the federal law will be upheld.

Civilian control of government. Limits are placed on military
power by putting control of the military into civilian hands. The
president (a civilian) is the commander in chief, and only Congress
can approve war and defense spending.

Statutory law. Statutory law is written law that is passed by legisla-

tures. Congress, state legislatures, and local governments all enact
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statutes. While Constitutional law is broad and leaves room for inter-
pretation, statutory law is generally more detailed and precise. Regu-
lations passed by agencies are even more specific than statutes.

I1I. Common law. The laws based on previous court ruling are called
common, or case, law. This system dates back to eleventh century
England where judges contemplating a case would refer to previous
case rulings. After seeing what was common, he would then make his
decision. When common law is in conflict with statutory law, the
statutory law is upheld.

IV. Equity. Equity cases deal with the fairness or justice of a situation.
Judges decide the issues, and a jury is not present. The judge often or-
ders injunctions to prevent the unfair act from happening again.

Public and Private Law

There are two branches of law in America (not to be confused with the
three branches of government): private law and public law.

Private laws deal mainly with disputes between individuals, businesses,
or other organizations. The outcome of these disputes is usually a fine or
award of money as opposed to a jail sentence. Private law encompasses
property, contracts, family relations, and torts.

Public laws deal with the relationship between the government and its
citizens. The four categories of public law are constitutional law, inter-
national law, criminal law, and administrative law. Administrative law en-
compasses the rules and regulations that governmental agencies make.
The bulk of rules and regulations that control food quality and safety fall
into this category.

The Legislative Branch

The legislative branch is a bicameral system, which means that it is
composed of two houses, the Senate and the House of Representatives, as
outlined in the United States Constitution.

The U.S. Senate is made up of 100 members, two elected from each
state. The U.S. House of Representatives is composed of 435 members
elected every two years from among the 50 states, apportioned to their
total populations.

These two houses together form the U.S. Congress and are mainly re-
sponsible for passing statutory, also known as legislative, laws.
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The Constitution gives specific powers to Congress. These are

* to levy and collect taxes;

* to borrow money for the public treasury;

» to make rules and regulations governing commerce among the states
and with foreign countries;

« to make uniform rules for the naturalization of foreign citizens;

* to coin money, state its value, and provide for the punishment of
counterfeiters;

* to set the standards for weights and measures;

* to establish bankruptcy laws for the country as a whole;

* to establish post offices and post roads;

* to issue patents and copyrights;

* to set up a system of federal courts;

* to punish piracy;

* to declare war;

* to raise and support armies;

* to provide for a navy;

* to call out the militia to enforce federal laws, suppress lawlessness or
repel invasions by foreign powers;

* to make all laws for the District of Columbia; and

* to make all laws necessary to enforce the Constitution.

The vice president is the president of the Senate. He or she has a vote
only in the case of a tie. A president pro tempore is chosen by the Senate
to preside when the vice president is absent. The House of Representatives
chooses its Speaker of the House.

Congress also has the power to investigate. This includes investigating
the need for new legislation and the effectiveness of existing legislation and
evaluating the qualifications and performance of members of the executive
and judicial branches. The House of Representatives is responsible for con-
ducting impeachment proceedings, and the Senate is responsible for im-
peachment trials.

Judicial Branch

The judicial branch consists of the federal court system, with the
Supreme Court being the top entity. It is the judicial branch’s responsibil-
ity to interpret the intent of laws and to settle disputes.
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Its jurisdiction includes cases involving the Constitution, controversies
when the U.S. government is a party, and controversies between states or
their citizens. In food law, this often includes disputes between an enforc-
ing agency and a food company.

The U.S. Congress has the power to create and abolish federal courts.
It cannot abolish the Supreme Court, however. The president appoints
U.S. judges, who must then be confirmed by the Senate.

Federal Court System
The Supreme Court

The Supreme Court is the highest court in the federal court system and
was created by the Constitution. Its decisions cannot be overturned. About
10 percent of its cases get to the Supreme Court by appeals. The rest of the
cases get there through writs of certiorari (sir-shee-uh-RARE-ee). This is
an order telling a lower court to send its records of a case to the Supreme
Court for review. Writs of certiorari are issued for cases involving a seri-
ous constitutional issue or an error in the lower court. The Supreme Court
consists of one chief justice and eight associates.

Courts of Appeals

If there is a question regarding the fairness of a trial, a case can be ap-
pealed to the court of appeals. Here, the case is reviewed by a panel of
judges who determine if the district court decision was correct. If they
need clarification on a point, they can ask to hear oral statements.

These courts are also known as circuit courts, and they are arranged
according to geography, with 12 circuits in all.

U.S. District Courts

There are 94 federal district courts. These courts have original jurisdic-
tion over both criminal and civil federal laws. In criminal cases, a grand
Jjury decides if there is enough evidence to try the case. A trial jury then
determines if the person is guilty. In civil cases, a trial jury can be used or
can be waived if both parties agree. In these cases, a federal judge makes
the final decision.
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Special Courts

Congress has set up special courts to deal with specific problems. One
of these courts is the Court of Customs and Patent Appeals. This court
handles issues involving the U.S. Patent Office.

Executive Branch

The executive branch includes the president, his cabinet, the cabinet de-
partments, and independent agencies. The president has many powers.
These include the power to

« introduce legislation to Congress,

* veto legislation,

 appoint federal judges,

 grant full and conditional pardons,

e call the National Guard into service,

 appoint ambassadors, ministers, and consuls to aid in foreign rela-
tions, and

» appoint heads of the executive departments and independent agencies.

The heads of the executive departments make up the president’s cabi-
net. These cabinet departments, along with independent agencies also in
the executive branch, are responsible for enforcing laws passed by the leg-
islative branch. The responsibility of food safety and quality is spread out
among four cabinet-level departments and two independent agencies.

Sources of Legislation

For the purpose of this discussion, the word law refers to statutory law
or laws passed by Congress. As mentioned earlier, the U.S. Congress is re-
sponsible for passing laws. The ideas for these laws can come from a va-
riety of places:

* A member of Congress

» Constituents

» Citizen’s groups

* A member of the president’s cabinet
e The president

* The executive agencies



