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Foreword

The framers of the Charter of the United Nations ‘decided to create
an organisation to ensure respect for fundamental human rights,
establish conditions under which justice and the rule of law could be
maintained, and “promote social progress and better standards of life
in larger freedom™! But in setting out these lofty ideals they could
not have foreseen the wide range of tasks the organisation would be
called upon to undertake by its member states and the challenges
these would present for it to act consistently with its own expressed
moral values. By the end of the first decade of the twenty-first century
these have evolved to include peacekeeping, peacebuilding and peace
enforcement; field operations; de jure exercise of legislative, executive
and judicial power through the administration of territory (for a rela-
tively short period as in Timor-Leste or for nearly a decade as in Kosovo);
de facto exercise of powers in refugee camps; sanctioning behaviour
deemed to threaten international peace and security; and delivery of
relief or humanitarian assistance in multiple forms and places. None
of these undertakings can be performed through following a template;
rather the demands of each vary according to place and context, the
mandate and the persons involved. There is today a paradox: on the
one hand there has been ‘declining public confidence’? in the organisa-
tion while on the other ever more complex and dangerous mandates
have been assigned to it.

Alongside the expansion in the nature and functions of inter-
national organisations has been another, interrelated, story, that of

! Report of the Secretary General, ‘In Larger Freedom: Towards Development, Security
and Human Rights for All', UN Doc A/59/2005, 21 March 2005, para. 13.
2 Ibid.
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the growth of human rights law and procedures. Through the work
first of its Commission on Human Rights and more recently that of
the Human Rights Council, the UN has created a significant edifice for
the protection of human rights and fundamental freedoms. Today UN
member states are bound by a plethora of human rights standards and
are answerable to a number of mechanisms for failure to comply with
those obligations. However, these two stories sit somewhat uneasily
together: the UN has too often fallen short in ensuring high standards
of respect for fundamental human rights and the rule of law from its
own personnel, thereby undermining trust in the institution in the
very persons it has been mandated to serve.

These are the themes examined in this book. Professor Verdirame
analyses the ways in which the UN (and other international organi-
sations) may be factually responsible for the commission of human
rights abuses and the gap between such actions and their accountabil-
ity. Unlike many international lawyers Professor Verdirame’s starting
point is that of empirical observation: the witnessing of violations of
human rights in refugee camps under the administration and control
of UNHCR and the realisation of their not infrequent occurrence. His
concern is how those responsible for such abuses as collective pun-
ishment of vulnerable inmates can be held accountable. There is of
course a vast literature on the UN, describing the ways in which it has
responded to its changing place in international relations, including
from international lawyers. However, many such studies have focused
on a single facet of its work (for example peacekeeping or territorial
administration) or a specific mandate (such as that in Rwanda or the
former Yugoslavia). More extensive legal discussion has concentrated
on its normative functions. In contrast Professor Verdirame provides
a detailed account of the organisation’s human rights obligations and
shortcomings across a broad range of its activities.

Although Professor Verdirame questions the scholarly tradition of
non-polemic and dispassionate writing, his work is fully scholarly in the
sense of being well researched and based in both institutional practice
and legal doctrine. He does not condemn international institutions but
accepts the reality that the nature of their work means that they exer-
cise direct power over individuals who are not part of the organisation
and who are thus exposed to the risk of human rights violations from
this source. What he does ask is that the weakening of state authority
through the expansion of international organisations (both numeric-
ally and functionally)} is not unequivocally accepted as beneficial for
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human rights protection. Like states, international organisations can
and do act abusively, but the development of (albeit limited) avenues
of redress for victims of state human rights abuse have not yet been
extended in the case of international organisations. Those who have
had their human rights violated by UN peacekeeping forces, in UNHCR
refugee camps, or by UN bodies bringing relief to afflicted areas remain
unlikely to obtain any form of just satisfaction. Professor Verdirame
reflects on the various administrative, quasi-judicial and judicial con-
trols that are beginning to be introduced, and sees merit in particu-
lar in the legal construct of ‘equivalent’ protection. Nevertheless he
concludes that it remains the case that the liberal democratic state
offers the best means for the advancement of human rights. In light of
the work of the International Law Commission on the responsibility of
international organisations and recent case law, including that of the
European Court of Human Rights, I welcome this book as a timely and
challenging study of the relationship between states, international
organisations and individuals and of the importance of accountability
in the international arena, whoever the wrongdoer.

Christine Chinkin
LSE, 2011
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