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Preface

Barely three years have passed since the seventh edition of this book appeared.
The principal events in the intervening period have been the coming into effect of
three EU Regulations. In the last edition an account could be given of the Rome |
Regulation on contractual obligations and the Rome II Regulation on
non-contractual obligations (especially those in the area of tort or delict) but
neither Regulation was in force. It will still be some time before decisions of the
courts confirm or correct the opinions of commentators as to the precise effect of
those instruments. These Regulations have been joined by Regulation 4/2009, the
Maintenance Regulation, and the related work at The Hague (in which I was able
to take an active part), the Convention on the International Recovery of Child
Support and Other Forms of Family Maintenance and the Protocol on the Law
Applicable to Maintenance Obligations. There has been a good deal of case law
on the Brussels I (notably West Tankers Inc v Allianz SpA) and Brussels lla
Regulations, all duly incorporated in the text of this edition.

The EU continues to develop its system of private international law, but the
United Kingdom has chosen not to be party to the instruments, actual or
proposed, on choice of law in divorce, on matrimonial property and on wills and
succession. These decisions are important for the future of our subject, for the
approach and insights of the common law tradition were in danger of being all
but eliminated in favour of those of the civil law. It is to be hoped that the coming
recast of Brussels I Regulation may see the recovery of a little of the lost ground.

This book continues to seek to cover the principal areas of the conflict of laws.
The tendency in some universities to reduce the scope of the subject to
international commercial law (and so in practice for it to be almost wholly
concerned with material from EU sources) deprives the student of the opportunity
to see how this subject works across the whole field of law. We remain convinced
that family law and property law remain important, not only in practice but to an
understanding of the subject.

The Supreme Court of the United Kingdom has begun work. We share the
general dismay that Lord Collins of Mapesbury, the doyen of our subject, had
such a short tenure of office as a Justice. The court has already made some
significant contributions, in decisions such as those in Lucasfilm Ltd v Ainsworth,
Granatino v Radmacher and Re E (Children) (International Abduction).

Another court, the European Court of Human Rights, has begun to have an
impact on our subject. Its judgments in two child abduction cases, Neulinger v
Switzerland and Sneersone v Italy, have caused a degree of consternation. The
Hague Child Abduction Convention has its critics, but the voluminous body of
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case law (in England and elsewhere) provided clear guidance. The Strasbourg
Court’s decisions sadly create doubts and uncertainty.

New to this edition is the contribution of Verénica Ruiz Abou-Nigm. The birth
of her third child prevented Veronica from taking as large a role in this edition as
I had hoped. However, she did take the major responsibility for chapters 4, 5, 6
and 11, chapters most affected by the developments of the last three years. Every
chapter has been carefully revised (who would have expected an important case
on legitimacy?), with a deal of subtle re-writing and some re-ordering. The book
still benefits from Kisch Beevers” contributions to the last two editions.

This is still John Morris’s book in its scope and general approach. There are
some lengthy passages, especially in the property chapters, which are virtually
unchanged from his last (3rd) edition. He was a great, if occasionally terrifying,

teacher and an exacting but generous colleague. As in each new edition, I salute
his memory.

David McClean
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