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Preface to the tenth edition

Geoffrey Cheshire died in October 1978. His death marked the end of direct
involvement, even by way of encouragement, of the authors in the continued
editing of this work, though in content and style it remains predominantly
theirs. A preface is not the place for an obituary but I may be permitted to
record my abiding gratitude for the exceptional kindness consistently shown
me by both authors.

There are major changes in the appearance of this edition with the dis-
appearance of the side notes and the abandonment of the division of the book
into parts. The decision to make these changes was dictated by a desire to
mitigate the ever-increasing costs of production, and in combination they
have saved perhaps as many as ninety pages. '

The most important substantive change in the law of contract since the
ninth edition is undoubtedly the enactment of the Unfair Contract Terms Act
1977 and this has required extensive discussion. There have also been a
number of House of Lords decisions of particular importance, such as Photo
Production v Securicor Transport; Johnson v Agnew and National Carriers v
Panalpina (the last of which vindicated the view adopted in the ninth edition
that the doctrine of frustration should be applicable to leases). The incorpo-
ration of such new material has been the primary task of this edition but I
have also tried to keep under anxious review the whole fabric of the work.
The most obvious results of this will be found in chapter 2 (some factors
affecting modern contract law) and chapter 18 (performance and breach).
The first attempts to draw attention to a number of themes which underlie
many modern developments in the subject. The second arises from my view
that the complex rules about the effects of performance and breach are best
understood if they are considered together. It goes without saying that in all
of this my object, however imperfectly achieved, has been to maintain the
original character of the book as a clear statement in narrative form of the
essential principles of the subject. I have attempted to state the law as it
appeared to me on 1 January 1981.

The writing of this work has created many debts of gratitude. I must
acknowledge the help of many correspondents from all over the world, who
have written to point out mistakes or to query debateable propositions. I
must also thank a number of reviewers of the ninth edition for their careful
and thought-provoking comments and many colleagues and students for dis-
cussions which have illuminated dark corners. More specifically, I should
thank Brian Simpson for revising his historical introduction; Alex Alstead
for invaluable guidance through the maze of competition law; Nigel Lowe for
similar help with the mysteries of the Consumer Credit Act and Hugh Beale
for helpful discussion on many topics.

My greatest debts are to my publishers and my family. The former have
accepted my implausible excuses for delay with a charm equalled only by the
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vi Preface to tenth edition

speed and efficiency with which the manuscript once delivered was converted
to print. My children (who have increased in number from five to nine since
the last edition) have borne my frequent disappearances into my study at
weekends and in the evenings with remarkable fortitude, and my wife has
provided that measure of encouragement without which the work would not

have been completed at all.

M P Furmston
Bristol
9 May 1981



Preface to the first edition

Paley, in the preface to his once celebrated Principles of Moral and Political
Philosophy, remarks that ‘when a writer offers a book to the public upon a
subject on which the public are already in possession of many others, he is
bound by a kind of literary justice to inform his readers, distinctly and speci-
fically, what it is he professes to supply and what he expects to improve’. If
we are to obey the first of these injunctions, we must say boldly that we
profess to examine the principles underlying the English law of contract, to
indicate the difficulties which surround their application, to illustrate them
from the accidents of litigation and the practices of life, where such a course
seems profitable, to justify or excuse their vagaries by a reference to their
history. To answer the second and more invidious injunction, we hasten to
disown with Paley ‘any propensity to depreciate the labours of our pre-
decessors, much less to invite a comparison between the merits of their
performances and our own’; but we suggest that, even on so well-trodden a
road, there is room for a new guide. Anson on Contract, for example, has
directed the steps, not only of the present authors, but of generations of
pupils. But the very success which has demanded the publication of eighteen
editions has in some measure impaired its utility, and a mode of treatment,
apposite sixty years ago, may be thought out of focus with present needs.
Pollock on Contract, on the other hand, while it retains through successive
editions the inimitable imprint of its distinguished author, does not profess to
be comprehensive, and for this reason cannot be offered without support to
the student.

Whether we have made out a case for a new book on contract, still less
whether we have succeeded in supplying it, is not for us to say. Once more to
quote Paley, ‘of the execution the reader must judge; but this was the design’.
But we must be allowed one word of apology. The preparation of our book
has been unduly protracted by the alarms and excursions of the last six years.
Set aside in the early stages of the war, it was later resumed and had then to be
largely rewritten. We are conscious that it has suffered in the process and that
signs of over-writing may be apparent. Unexpected delays have aggravated
the difficulty, always anxious, of absorbing current developments in
Parliament and in the courts, in the business world and in professional
literature, and have accentuated the feeling, ever present to authors of text-
books, that they may pursue, but can never overtake, the fleeting vision of
the law. We may only hope that we have set an established subject in a new
perspective, neither disdaining older authorities where they are valuable nor
citing new cases merely because they are novelties.

It is customary for authors to lighten their labours and resolve their
doubts by importuning friends more learned than themselves. We are
conscious that many of our colleagues, well qualified to advise, would have
corrected our errors. But in the special circumstances in which the book had
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to be written, we felt constrained to forego this advantage and to accept, for
good or ill, the consequences of isolated judgment. We cannot, however,
refrain from acknowledging our debt to Mr F H Lawson MA, Fellow of
Merton College, Oxford, whose gift of illuminating a dark problem by a
quick and penetrating observation has offered us fruitful suggestions which
we have gratefully accepted. It is perhaps proper to add that, while each
chapter has been separately prepared by one of the authors and then
subjected to the criticism of the other, we accept joint and several liability for

the whole.

G C Cheshire
C H S Fifoot
Oxford

June 1945

P T W RN YRR T
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