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PREFACE

In the summer of 2008, the Max Planck Encyclopedia of Public International
Law (MPEPIL) was published as an online database by Oxford University Press
and has since been continually expanded. Three years on, the publication of
the library edition—marking the preliminary conclusion of the Encyclopedia—
offers me the opportunity to take stock and to express my gratitude to a great
number of people who have contributed to this work.

I

The Encyclopedia would not have been possible without its precursors, starting
with Karl Strupp’s three-volume Worterbuch des Vilkerrechts und der Diplomatie
(1924-1929). From 1960 to 1962, Hans Jiirgen Schlochauer edited the Warzer-
buch des Vislkerrechts which again appeared in three volumes with an additional
index volume. The Max Planck Institute for Comparative Public Law and Inter-
national Law under the direction of Hermann Mosler already greatly contrib-
uted to the production of this publication.

This was followed by the Encyclopedia of Public International Law (EPIL),
first published in installments from 1981 to 1990 under the auspices of the Max
Planck Institute for Comparative Public Law and International Law under the
direction of Rudolf Bernhardt. EPIL already conrained twice as much mate-
rial as the earlier Warserbiicher and, while the majority of authors still came
from German-speaking countries, it was written in English with the intention
of addressing scholars in all parts of the world.

The Max Planck Encyclopedia of Public International Law seeks to continue
this renowned series of reference works. Nevertheless, MPEPIL constitutes a
new work rather than a second edition of EPIL. Radical changes and develop-
ments in public international law over the last decades have made it necessary to
re-write nearly every article from scratch—only 12 articles were taken verbatim
from the Bernhardt edition. While nearly 350 topics were discontinued, more
than twice as many were introduced. Seeking a geographical balance that would
correspond to MPEPILs thematic scope, we invited more than 800 scholars
from 83 countries to contribute to the Encyclopedia, and the response was over-
whelmingly positive.

Responding to the scholarly community’s demands, MPEPIL was first pub-
lished as a state-of-the-art online database, offering wide-ranging research func-
tions. The articles printed in this library edition are identical to those online,
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although the electronic version will continue to be expanded and updated
beyond the print publication.

MPEPIL articles are hybrids in character insofar as they combine elements of
a reference work with a law journal approach. Authors were asked to cover their
topic in an objective, comprehensive manner burt also to add a personal assess-
ment, delineating their own scholarly view of the matter.

Quality control lay with the Advisory Board, which has convened at regular
intervals since 2005. Coming from different areas of public international law,
the members of the Board ensured that the various fields of international law
were given adequate weight within the Encyclopedia. Every article was peer-
reviewed by me and two or more members of the Advisory Board. Throughout
the review and revision process, the Board (through the medium of the Heidel-
berg Max Planck Institute) was in constant close contact with the contributors, a
synergetic procedure that considerably enriched the Encyclopedia. The Institute
functioned as a point of intersection between the Board and authors, enabling
a dialogue spanning legal cultures and traditions. I was surprised and delighted
with how fruitful this process proved, even—or particularly—with some very
controversial topics, and I am deeply indebted to the Board members for their
efforts.

The purpose of this publication is a restatement of international law through
global dialogue. This is reflected by the selection of keywords, which aims at
covering international law in its entirety, geographically as well as substantially.
Regional varieties have been treated with due brevity but so as to give the reader
a helpful introduction.

II

A comprehensive publication in the field of international law that lays any claim
to relevance has to take on the challenges of its time. My predecessor Rudolf
Bernhardt in a mid-1990s article described the difficulties he faced when he set
out to compile EPIL in the 1970s. It was the heyday of East—West antagonism;
thus there was only a limited possibility of taking on East European authors.

EPIL was published in installments beginning in 1981. By the time the
library edition appeared, with additional notes written in the 1990s, the Berlin
Wall had come down. Bernhardt eventually had the satisfaction of seeing Cen-
tral, Eastern and Western European scholars discuss international law without
ideological barriers, something that had seemed impossible at the time when
EPIL was projected.

Time has relegated the East—West conflict to the realm of history, but other
antagonisms prevailed. By the time this present Encyclopedia was initiated, the
attention of legal scholars had focused on new regional conflicts, most promi-
nently the Middle East. As General Editor I was faced with the question whether
and how to approach a dispute that seems so far from political resolution, so
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far from academic agreement. Yet we tried and thus initiated a discussion that
would fill a volume in itself, one that brought together many experts in one of
the most exciting debates I have experienced. At the end of the day I felt that,
while rapprochement may have been modest and many questions left open,
the discourse we thus triggered was one of the most valuable outcomes of this
Encyclopedic project. I hope it will continue well beyond the publication of this
work. My sincere wish is that by the time of the next edition of the Encyclopedia
this conflict will have moved from topical to historical, as happened with the
East—West polarity.

'The decision to cover certain politicized issues also lead to controversies with-
in the Advisory Board itself. I would like to emphasize that the views presented
in this work do not always reflect the view of individual members of the Board
or the Board as a whole. I assume sole responsibility both for the decision to
cover controversial ground as well as for any content in these volumes that may
be seen as divisive. )

Of course, it is not just conflicts and geopolitical upheavals that have stretched
the limits of international law over the last twenty years. Many new normative
regimes have emerged, or have been significanty expanded and solidified, such
as international environmental law, international trade law, international crimi-
nal law etc. Some of the notional underpinnings of international law have been
modified. Today we are moving away from statechood as the foundational para-
digm of international law as we know it. We are discussing the canon of sources,
new actors, new principles of law. Any reference work on international law is a
snapshot of material in flux. This Encyclopedia aims to record the present state
of international law but at the same time it already envisages its further develop-
ment. Ideally it will become a part of that progress.

I

Many people have contributed to the completion of this work.

I am particularly grateful to the Advisory Board who were willing to lend
their untiring support and their expertise to this endeavour. The following per-
sons have served on the Advisory Board: Armin von Bogdandy, Edith Brown
Weiss, Jean-Pierre Cot, Yoram Dinstein, Thomas M. Franck, Jochen Abr. Fro-
wein, Meinhard Hilf, Rahmatullah Khan, Martti Koskenniemi, Thomas Liufer,
Thomas A. Mensah, Hanspeter Neuhold, Francisco Orrego Vicufia, W. Michael
Reisman, Bruno Simma, Daniel Thiirer, Christian Tomuschat, Tullio Treves,
and Sir Michael Wood. Thomas M. Franck passed away in 2009; we miss him
and honor his memory.

I would also like to thank the following members of the Max Planck Insti-
tute who served as Internal Advisers: Ulrich Beyerlin, Isabel Feichtner, Clemens
Feiniugle, Rainer Grote, Alexandra Guhr, Daniel Heilmann, Holger Hester-
meyer, Karen Kaiser, Frauke Lachenmann, Nele Marz-Liick, Christiane Philipp,

ix
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Monika Pohlmann, Anja Seibert-Fohr, Matthias Reuf8, Volker Rében, Nicola
Wenzel, and Silja Véneky.

Over a period of six years, many junior researchers of the Max Planck
Institute joined the editorial team. They were responsible for editing the
texts, checking, revising or compiling the sources and literature. The com-
mitment and dedication of the editorial team were essential to the success of
this project: Sange Addison-Agyei, Freya Baetens, Antje C. Berger, Monique
Bianchi, Sina van den Bogaert, Ana Paula Barbosa-Fohrmann, Olivia Danai,
John Dingfelder Stone, Angela Doul, Seth Ericsson, Ina Gitzschmann, Julia
Gebhard, Katja Gécke, Petra Hardraht, Moritz Holm-Hadulla, Timo Knibe,
Judith Kobler, Chie Kojima, Maike Kuhn, Gilbert Leung, Emmanuelle Mant-
lik, Jakob Pichon, Isabel Récker, Mylin Sapiera-Kébele, Charlotte Steinorth,
Bijan Tavakoli, Katrin Tiroch, Johann-Christoph Woltag, Nele Linn Yang, and
Dominik Zimmermann. They were supported by student assistants Sanja von
Beauvais, Daniela Fietze, Alexander Foff, Miriam Freier, Ina Gitzschmann,
Christian Gerber, Lena Hagemann, Anja Hofelmeier, Natalia Jevglevskaja,
Judith Junk, Frederik Just, Sophie Kiladze, Carolin Kley, Katrin Kohoutek,
Lisa Kélsch, Jana Lohmann, Aleksandra Mazurek, Harald Niederstrafler, Ian
Innocent Ogutu, Jan Polzer, Victoria Reuter, Herbert Rosenfeldt, Eva Saar-
mann, Katharina Schaub, Alexander Schwarz, Katja Stockburger, Vanessa van
Weelden, and Patrik Zamorano-Martinez.

I am much indebted to the Managing Editors Alexandra Guhr, Daniel Heil-
mann, Karen Kaiser, Frauke Lachenmann, Monika Pohlmann, and Matthias
Reufi. Assisted by the secretaries Birgit Biirgy, Iris Fiill, and Margot Lintaller,
and the Institute’s library and administrative staff, they coordinated the in-house
work and served as the point of contact between the authors and the Institute.

More than 800 people contributed manuscripts to this publication. Special
thanks go to the authors for their patience and cooperation. Communicating
with scholars from more than 80 countries was an exciting and fruitful experi-
ence which I and the editorial team would not want to have missed.

Sincere thanks are due to Oxford University Press and in particular to John
Louth with whom we have closely cooperated from the beginning. Without his
support and the interest he took in the Encyclopedia this work would not have
been possible.

The Encyclopedia was generously funded by the Max Planck Society for the
Advancement of Science. Only this support made the Encyclopedia possible and
I am very grateful for it.

Riidiger Wolfrum
Heidelberg, Spring 2012
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SCalLRev

SCLRev

Sec.

Secs

SpanYIL

Stan]IntlL
StanLRev
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Stellenboschl.Rev
StJohn’sLRev
StudDipl

SYBIL
Syracuse]IntlL&Com
SyracuseLRev
TemplelntlComplL]

LIST OF ABBREVIATIONS xxiii

Recueil le Dalloz

Review of European Community and International
Environmental Law

Recitals

Revista Espafiola de Derecho Europeo

Revista Espafiola de Derecho Internacional
Regulation

Regulations

Revue de Droit Militaire et de Droit de la Guerre
Revue Egyptienne de Droit International

Revue Hellenique de Droit International

Revue internationale de la Croix-Rouge

Revista Instituto Interamericano de Derechos Humanos
Rivista Internazionale di Filosofia del Diritto
Review of International Affairs

Revue internationale de droit comparé

Review of International Studies

Revue internationale de la théorie du droit
Reichsgesetzblart

Revue Générale de Droit International Public
Reports of International Arbitral Awards

Rivista di Diritto Europeo

Rivista di Diritto Internazionale

Rivista di Studi Politici Internazionali

Revue Politique et Parlementaire

Revue de science criminelle et de droit pénal comparé
Revue trimestrielle de droit européen

Revue trimestrielle des droits de I'homme

Revue universelle des droits de 'homme

South African Criminal Law Reports

South African Yearbook of International Law
South African Journal on Human Rights

South African Law Journal

San Diego Law Review

Southern California Law Review

South Carolina Law Review

Section

Sections

Spanish Yearbook of International Law

Stanford Journal of International Law

Stanford Law Review

Statutes at Large of the United States of America
Stellenbosch Law Review

St John’s Law Review

Studia Diplomatica

Singapore Yearbook of International Law

Syracuse Journal of International Law and Commerce
Syracuse Law Review

Temple International and Comparative Law Journal



