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EU LAW IN CRIMINAL PRACTICE



FOREWORD

David Perry QC

In Macleod v Attorney General for New South Wales [1891] AC 455, Lord Halsbury LC
famously asserted: ‘All crime is local’. By this he meant that jurisdiction over a crime belongs
to the country where it is committed. Lord Halsbury’s dictum was not strictly true, even in
the last decade of the nineteenth century and it is certainly not true today. Criminal justice
systems have become more cosmopolitan, jurisdiction over crime has expanded and so too
has international cooperation: no civilised State today could afford to adopt a policy of
parochial insularity. These trends have been driven by the ease with which individuals move
around the world and increasingly sophisticated communication technologies. The need for
cooperation between neighbouring or contiguous States is nowhere more true than within
the European Union, where freedom of movement is a fundamental principle.

This excellent and timely book is about the impact of the European Union on the admin-
istration of criminal justice in the United Kingdom. The subject matter is important, and
increasingly so. There are over 130 criminal justice measures which impact upon the United
Kingdom, and even if the Government decides to opt out of those criminal justice meas-
ures adopted under the Maastricht and Amsterdam Treaties, the influence of the Union
on domestic criminal justice will continue to grow. The trends in this area are all one way.
The domestic courts interpret Part 1 of the Extradition Act 2003 against the background
of the Framework Decision of the European Arrest Warrant. Article 54 of the Convention
Implementing the Schengen Agreement, which is intended to ensure that no one is prose-
cuted on the same facts in more than one Member State, has obvious implication for domes-
tic criminal proceedings. Practitioners are likely to become more involved in proceedings
before the Court of Justice as the scope for preliminary references by the national courts
increases.

With admirable clarity the authors explain the European Union’s growing involvement in
criminal justice, the current institutions, legislative instruments and their current effect, and
provide useful insights into what is likely to happen in the future. The glossary provides a
succinct explanation of the key institutions and concepts.

The book provides a rich analysis of what is an increasingly important influence on the
administration of criminal justice in the United Kingdom: which it is necessary for practi-
tioners and advisers to understand if they are to move forward with confidence. The authors
are to be congratulated for providing a guide to an area of law with which we mustall become
more familiar. With this book we will be well armed to make a positive contribution to the
future of our own criminal law and for this we should be truly grateful.
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LIST OF COMMONLY USED ABBREVIATIONS

AFS] Area of freedom, security and justice (Title V, Part 3 of the TFEU)
CICA Crime (International Cooperation) Act 2003

CISA Convention implementing the Schengen Agreement

CJA Criminal Justice Act 2003

CJEU Court of Justice of the European Union

EAW European Arrest Warrant

ECHR European Convention on Human Rights and Fundamental Freedoms
ECtHR European Court of Human Rights

EEW European Evidence Warrant

EIO European Investigation Order

OLAF L Ofhice européen de lutte antifraude (European Anti-Fraud Office)
PACE Police and Criminal Evidence Act 1984

TEC Treaty of the European Economic Community (Treaty of Rome)
TEU Treaty on European Union (Treaty of Maastricht)

TFEU Treaty of the European Economic Community as renamed by the Treaty of Lisbon
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