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The Judge and the Proportionate
Use of Discretion

The principle of proportionality plays a vital role in the judicial review of
administrative decisions in most Western States. In restricting the discretion-
ary powers of public bodies, and balancing relevant interests, proportionality
promises a structured rcqsomng for the administration of law and the fair
balancing of public and private interests.

Drawing together a selection of key experts in the field, this book analy-
ses the principle of proportionality in the judicial review of administrative
decisions. The principle of proportionality is first examined in the national
contexts of Germany, France, England and the Netherlands in light of his-
torical and recent developments in the literature and case-law. The book then
moves to analyse the meaning of the proportionality principle in the spe-
cific case-law of the European Court of Justice and European Court of
Human Rights, before finally examining the status of proportionality in the
United States.

Taking a comparative perspective, the book asks whether judges con-
sistently apply the same core elements of the principle of proportionality,
whether case law of the European Court of Human Rights and the Court
of Justice of the European Union influences national judges in the applica-
tion of the proportionality test and whether it is possible to infer a global or
European concept of the principle of proportionality.

As a work which takes a global view of the principle of proportionality in
judicial review, this book will be of great interest to scholars of public and
administrative law, comparative law and EU law.

Sofia Ranchordas is Assistant Professor of Administrative Law at Tilburg
University.

Boudewijn de Waard is Professor of Administrative Law at Tilburg University.
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