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EXPLANATION

This new Volume 10 of the Master Edition of Uniform Laws
Annotated contains the text of the Uniform Rules of Criminal
Procedure adopted by the National Conference of Commissioners
on Uniform State Laws in August 1974, and the text of the Model
Penal Code as drafted and approved by the American Law In-
stitute.

The new Rules replace the former Rules of Criminal Procedure
adopted in 1952 which had been rendered largely outdated by
extensive changes in the area of eriminal procedure, including
numerous United States Supreme Court and other judicial deci-
sions which have substantially changed various aspects of crimi-
nal procedure in view of constitutional limitations.

NATIONAL CONFERENCE OF COMMISSIONERS
ON UNIFORM LAWS

The National Conference of Commissioners on Uniform State
Laws is composed of Commissioners from each of the states, the
District of Columbia and Puerto Rico. In thirty-three of these
jurisdictions the Commissioners are appointed by the chief exec-
utive acting under express legislative authority. In the other
jurisdictions the appointments are made by general executive
authority. There are usually three representatives from each
jurisdiction. The term of appointment varies, but three years
is the usual period. The Commissioners are chosen from the
legal profession, being lawyers and judges of standing and ex-
perience, and teachers of law in some of the leading law schools.
They are united in a permanent organization, under a constitu-
tion and by-laws, and meet in Annual Conference in the same
vicinity as the American Bar Association, usually for five or six
days immediately preceding the meeting of that Association.
The record of the activities of the National Conference, the re-
ports of its committees, and its approved acts are printed in
the Annual Proceedings.

The object of the National Conference, as stated in its consti-
tution, is “to promote uniformity in state laws on all subjects
where uniformity is deemed desirable and practicable.” The Na-
tional Conference works through standing and special commit-
tees. In recent years all proposals of subjects for legislation are
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EXPLANATION

referred to a standing Committee on Scope and Program. After
due investigation, and sometimes a hearing of parties interested,
this committee reports whether the subject is one upon which
it is desirable and feasible to draft a uniform law. If the Na-
tional Conference decides to take up the subject, it refers the
same to a special committee with instructions to report a draft
of an act. With respect to some of the more important acts, it
has been customary to employ an expert draftsman. Tentative
drafts of acts are submitted from year to year and are dis-
cussed section by section. Each uniform act is thus the result
of one or more tentative drafts subjected to the criticism, cor-
rection, and emendation of the Commissioners, who represent the
experience and judgment of a select body of lawyers chosen from
every part of the United States. When finally approved by the
National Conference, the uniform acts are recommended for
general adoption throughout the jurisdiction of the United
States and are submitted to the American Bar Association for

its approval.
OFFICIAL COMMENTS

This volume contains the extensive comments prepared by the
National Conference’s Special Committee on Uniform Rules of
Criminal Procedure in explanation of the new Uniform Rules of
Criminal Procedure.

LAW REVIEW COMMENTARIES

References to informative articles and discussions in Law
Review and other legal periodicals, relating to various aspects
of the Uniform Rules of Criminal Procedure and Model Penal
Code, appear under the sections to which they are pertinent.

LIBRARY REFERENCES

Another helpful feature of this edition consists of the refer-
ences keyed to topics in the American Digest System, wherein
cases from all jurisdictions on related material are annotated, and
to sections of Corpus Juris Secundum which discuss the prevail-
ing authority on related subject matter.

INDEX TO TEXT

Separate alphabetical descriptive-word indices to the text of
the Uniform Rules of Criminal Procedure and the Model Penal
Code will be found at the end of each Act.

THE PUBLISHER

November, 1974
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UNIFORM RULES OF CRIMINAL PROCEDURE
Article I
SCOPE

Rule
111. Scope.

Article II
PROCEDURES BEFORE APPEARANCE

PART 1. DETENTION FOR OFFENSE WITHOUT
ARREST WARRANT

211. Detention to Determine Whether to Cite, Release, or Arrest.
(a) Detention authorized.
(b) Length of detention.
(¢) When arrest permitted in lieu of release with or with-
out citation.
(d) Promise to appear.
(e) Effect of detention.
212. Procedure upon Detention.
(a) Informing person.
(b) Warnings upon removal from scene.
(¢) Warnings upon determination to take to place of deten-
tion.
(d) Informing of arrest.
213. Detention of Person Arrested by Private Citizen.

PART 2. CITATION, SUMMONS, AND ARREST WARRANT

221. Issuance of Citation, Summons, or Arrest Warrant.
(a) Citation.
(1) By [law enforcement officer].
(2) By prosecuting attorney.
(b) Summons.
(¢) Arrest warrant.
(d) Arrest warrant after citation or summons.
(e) Failure to respond.
(1) Upon citation.
(2) Upon summons.
222. Form of Citation, Summons, or Arrest Warrant.
(a) Citation and summons generally.
(b) Citation by [law enforcement officer].
(e) Citation by prosecuting attorney.
(d) Summons.
(e) Arrest warrant.

10 U.L.A.Crim.Law and Proc. 1



RULES OF CRIMINAL PROCEDURE
Article II—Continued

PROCEDURES BEFORE APPEARANCE—Continued

PART 2. CITATION, SUMMONS, AND ARREST WARRANT—
Continued

Rule
223, Service or Execution of Citation, Summons, or Arrest Warrant.
(a) Service of citation.
(b) Service of summons.
(¢) Execution of arrest warrant.
224. Return of Citation, Summons, or Arrest Warrant.
(a) Citation.
(b) Summons.
(¢) Arrest warrant.
225. Cancellation of Summons or Arrest Warrant.
[226. Summons or Arrest Warrant upon Indictment.
(a) Issuance.
(1) Summons.
(2) Arrest warrant.
(3) Arrest warrant after summons.
(4) Failure to respond.
(b) Form.
(¢) Service or execution.
(d) Return.
(1) Summons.
(2) Arrest warrant.
(e) Cancellation.
(f) Appearance.]

PART 3. INFORMATION [AND INDICTMENT]

231. Information.
(a) Use.
(b) Issuance.
(c) Form,
(d) Joinder of offenses.
(e) Joinder of defendants.
(f) Filing.
(g) Amendment.
(1) Before trial.
(2) After commencement of trial.
(3) Continuance.
(h) Dismissal by prosecuting attorney.
[232. Indictment.
(a) Use [; waiver].
(b) Form; joinder; amendment; dismissal.]



RULES OF CRIMINAL PROCEDURE

Article II—Continued
PROCEDURES BEFORE APPEARANCE—Continued

PART 4. PROCEDURES AFTER DETENTION FOR OFFENSE

Rule
241. Warnings to be Given at Place of Detention.
242. Other Duties at Place of Detention.
(a) Assistance in communication.
(b) Informing others.
(e¢) Allowing consultation.
243. Procedure for Questioning.
244. Release of Detained or Arrested Persons.
(a) Mandatory release.
(b) Permissive release.

Article III
APPEARANCE

PART 1. OBTAINING APPEARANCE

311. Production Before the [Magistrate].
312. Appearance by Defendant Not in Custody.
313. Procedure upon Defense Lawyer Filing Statement.

PART 2. APPEARANCE IN PERSON

321. Appearance in Person.
(a) Informing defendant.
(b) Providing for lawyer.
(¢) Defendant in custody.
(d) Transmittal of documents,

PART 3. QUESTIONING AFTER APPEARANCE
331. Questioning after Appearance.

PART 4. RELEASE BEFORE AND DURING TRIAL

341. Release Before and During Trial.
(a) Conditions of release.
(b) When [magistrate] may require undertaking.
(¢) Informing defendant.
(d) Change in terms or conditions of release,
(e) Violation of conditions of release.
(f) Limited release from detention.
(g) Information considered.
342. Release Agency.
(a) Duties. ~
(b) Disclosure of information.

3



RULES OF CRIMINAL PROCEDURE
Article III—Continued

APPEARANCE—Continued
PART 4. RELEASE BEFORE AND DURING TRIAL—Continued

Rule
343. Approval, Forfeiture, and Satisfaction of Undertaking.
(a) Justification of sureties.
(b) Forfeiture.
(1) Declaration.
(2) Vacating forfeiture.
(3) Enforcement.
(4) Remission.
(¢) Exoneration.
344. Detention Hearing.
(a) Right to hearing.
(b) Scope of hearing.
(¢) Time of hearing.
(d) Procedures.
(e) Testimony by defendant.
(f) Evidence.
(g) Finding and disposition.
[(h) Transmittal of documents.]

Article IV
PRETRIAL PROCEDURES

PART 1. GENERAL PROVISIONS

411. Setting Times.
412. Investigations Not to be Impeded.

PART 2. DISCLOSURE BY PARTIES

421. Prosecuting Attorney to Allow Access.
(a) Duty of prosecuting attorney.
(b) Exceptions.
(1) Legal work product.
(2) Pending motion for protective order.
(3) Protective order.
(i) Risk of harm, intimidation, or bribery;
continuing investigation.
(ii) Protecting evidentiary value.
(4) Excision.
(e¢) Continuing duty.
(d) Matters held by other governmental personnel.
(e) Sanctions for noncompliance.
(f) In-camera proceedings.
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RULES OF CRIMINAL PROCEDURE
Article IV—Continued

PRETRIAL PROCEDURES—Continued

PART 2. DISCLOSURE BY PARTIES—Continued

Rule
422. Notice by Prosecuting Attorney.
(a) Matters furnished automatically.
(b) Matters furnished upon request.
(¢) Sanctions for noncompliance.
423. Disclosure by Defendant.
(a) Matters to be furnished.
(b) Access to documents and objects.
(¢) Sanctions for noncompliance.

PART 3. OTHER DISCOVERY

431. Depositions.
(a) When taken.
(b) Witness who would not respond to subpoena.
(¢) Notice of taking.
(d) How taken.
(e) Place of taking.
(f) Presence of defendant.
(1) At discovery deposition.
(2) At deposition to perpetuate testimony.
(3) Unexcused absence.
(g) Payment of expenses.
(h) Substantive use on grounds of unavailability.
(i) Objections to admissibility.
(i) Deposition by agreement not precluded.
432. Investigatory Deposition.
(a) Authority.
(b) Attendance.
(¢c) When taken.
(d) How taken.
(e) Persons present,
(f) Secrecy.
(1) Imposition of requirement.
(2) Scope.
(g) Notification of rights.
(h) Immunity.
(i) Refusal to testify.
(j) Judicial order.
433. Physical or Mental Examination of Prospective Witness.
(a) Order for examination.
(b) Report of examining physician.
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RULES OF CRIMINAL PROCEDURE
Article ITV—Continued

PRETRIAL PROCEDURES—Continued

PART 3. OTHER DISCOVERY—Continued
Rule
434. Obtaining Nontestimonial Evidence from Defendant upon
Prosecution Motion.
(a) Authority.
(b) Emergency procedure.
(c) Scope.
(d) Contents of order.
(e) Service.
(f) Implementation of order.
435. Obtaining Nontestimonial Evidence from Accused Person upon
His Motion.
(a) Authority.
(b) Contents of order.
(¢c) Implementation of order.
436. Investigatory Nontestimonial Evidence Order.
(a) Authority.
(b) Contents of order.
(¢) Service.
(d) Emergency procedure.
(e) Modification and challenge.
(f) Implementation of order.
(g) Reports.
(h) Disposition of evidence.
437. Obtaining Nontestimonial Evidence from Third-Person upon
Accused Person’s Motion.
(a) Authority.
(b) Notice to subject person.
(¢) Emergency procedure.
(d) Contents of order.
(e) Service.
(f) Implementation of order.
(g) Reports,
(h) Disposition of evidence.
438. Comparing Nontestimonial Evidence.
(a) Authority.
(b) Contents of order.

PART 4. DISPOSITION WITHOUT TRIAL
441. Discussions Regarding Disposition of Case.
(a) Meeting.
(b) Deferring proceedings.
(c) Aid of court in developing facts.
(d) Inadmissibility of discussions, statements, and agree-
ments.

6



Rule
442,

443,

444.

451.

461.

RULES OF CRIMINAL PROCEDURE
Article IV—Continued
PRETRIAL PROCEDURES—Continued

PART 4. DISPOSITION WITHOUT TRIAL—Continued

Pretrial Diversion.

(a) Agreements permitted.

(b) Limitations on agreements.

(¢) Filing of agreement and notice.

(d) Modification of agreement by mutual consent.

(e) Termination of agreement—resumption of prosecution.

(f) Termination of agreement—automatic dismissal.

(g) Modification or termination and dismissal upon defend-
ant’s motion.

Plea Agreements.

(a) Agreements permitted.
(b) Concurrence.

Plea of Admission.

(a) Making.
(b) Acceptance.
(1) Understanding.
(2) Voluntariness.
(3) Factual basis.
(¢) Plea to other offense.
(d) Effect.
(e) Withdrawal.
(f) Inadmissibility of pleas, statements, and judgments.

PART 5. PRETRIAL MOTIONS GENERALLY

Pretrial Motions.

(a) Use.

(b) Time for motion.

(¢) Matters to be asserted by pretrial motion.
(d) Hearing.

(e) Determination.

(f) Effect of determination.

PART 6. PARTICULAR PRETRIAL MOTIONS

Motion to Suppress,

(a) Generally.
(b) Pre-charge motion.

462. Transfer of Prosecution.

(a) For prejudice in the [county].
(b) Transfer in other cases.

(¢) Disposition.

(d) Claim not precluded.

(e) Proceedings on transfer.

7



RULES OF CRIMINAL PROCEDURE
Article IV—Continued

PRETRIAL PROCEDURES—Continued

PART 7. JOINDER AND SEVERANCE

Rule
471. Joinder or Dismissal of Offenses upon Defendant’s Motion.
(a) Related offenses defined.
(b) Joinder of related offenses.
(e¢) Dismissal of related offenses.
(d) Joinder of unrelated offenses.
472. Severance of Offenses and Defendants upon Party’s Motion.
(a) When granted.
(b) Effect of severance on collateral estoppel.
473. Joinder or Severance upon Court’s Own Motion.
(a) Joinder.
(b) Severance.

PART 8. PRETRIAL JUDGMENT OF ACQUITTAL

481. Pretrial Judgment of Acquittal.
(a) Motion.
(b) Production by prosecuting attorney.
(¢) Ruling.
(d) Effect of acquittal.
(e) No appeal by defendant.

PART 9. PRETRIAL CONFERENCE
491. Pretrial Conference.

Article V
TRIAL

PART 1. JURY
Rule
511. Trial by Jury or by the Court.
(a) Trial by jury; waiver.
(b) Stipulation as to size of jury.
(e¢) Additional jurors.
(d) Challenge to process of selecting prospective jurors.
(e) Trial without a jury.
512. Selection of Jury.
(a) Preliminary admonitions.
(b) Examination.
(c) Challenges for cause.
(d) Peremptory challenges.
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