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Preface

Twenty years ago when I began work on the first edition of this text,
certain assumptions were made about the future direction of criminal
justice education and the way the introductory course should be taught.
The approach used in The American System of Criminal Justice emphasized
that criminal justice is interdisciplinary, with research contributions from
criminology, sociology, law, history, psychology, and political science.
There is also a practitioner component of criminal justice, and the reality
of the system must be communicated to students. I believed then, as I do
now, that students come to the classroom interested in the subject, in-
trigued by the prospect of learning about crime and criminal justice, and
are optimistic about the role they may one day play in allocating justice,
either as citizens or in careers with the police, courts, or corrections.

Instructors at hundreds of colleges and universities throughout the
nation have apparently liked this approach; over the years upward of a
half million of their students have used the book. The acceptance has been
gratifying, humbling, and challenging.

Writing a criminal justice textbook is pleasurable, but it also requires
an all-consuming effort. Work on a new edition begins the day that the
manuscript for the current edition goes to the publisher. A new edition
cannot be merely an updating of statistics; it requires the introduction of
new topics and the dropping of the outdated. The author must continu-
ously collect information about research findings, current theoretical con-
cepts, decisions of the courts, and innovations in the system. For example,
the developments of the past few years have included a rethinking of the
concept of policing, the working out of such fresh approaches to commu-
nity corrections as house arrest and intensive probation supervision, and
research on the impact of sentencing reforms on the size of prison popu-
lations. An author must be judicious in separating passing fads from long-
term trends.

The author must also write with the student in mind and be keenly
aware of the necessity to communicate knowledge accurately and in a
readily understandable manner. Through contact with my own students
and through classroom visits to a range of schools in all parts of the coun-
try, I have become aware of changes in the objectives of students in crimi-
nal justice courses. Classes were once largely composed of students who
intended to pursue careers in criminal justice or who were already work-
ing for the police, the courts, or the corrections system. Now a greater
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PREFACE

number do not have such aspirations, yet they still find the subject matter
fascinating. Instructors thus must serve two constituencies. A successful
text meets the needs of students who require the technical information
that is the foundation for later courses in the criminal justice major; at the
same time, the text must provide general knowledge for students whose
contact with the system will be as citizens. Members of both groups need
to be aware of the complexity of crime and the administration of justice
and familiar with the policy issues that we as a society face.
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REVISION HIGHLIGHTS

This sixth edition has been a major revision effort. The book has been
completely updated and rewritten on a line-by-line basis. I researched the
current literature and communicated with various specialists in the sub-
fields of criminal justice to identify new approaches, research findings,
and shifts of emphasis. More than thirty instructors were asked to review
each chapter of the fifth edition. They pointed out portions of the text their
students found difficult, made suggestions as to topics that should be
covered, and noted those sections that should be dropped. Drafts of chap-
ters were resubmitted for review, and further suggestions were incorpo-
rated into the final product.

Although the revisions in the sixth edition are too extensive to de-
scribe completely in this preface, the following ten examples illustrate
some of the changes that have been made:

1. Chapter 1 starts the student thinking about the extent of crime in
the United States. New international data raise the question of why violent
crime is so much more extensive here than in other developed countries.
Information on Iceland, a country with little crime, is used for comparative
purposes. The section on the crime control and due process models of
criminal justice, a feature of past editions, has been rewritten for clarity.

2. The war on drugs is having an enormous impact on the criminal
justice system. The problem of drug enforcement and its impact on the
police, courts, and corrections is addressed throughout the book. Ques-
tions concerning the relationship of drugs and crime, the new levels of
violence being experienced in American cities, the use of the military to
impede the foreign flow of illegal substances, and the reallocation of police
and prison resources to fight this war are addressed.

3. Major changes are taking place in American policing. The law
enforcement/crime-fighter emphasis is being supplemented by a greater
focus on community policing and problem solving. Chapters 5 and 6 have
been reoriented to illustrate this shift in police operations.

4. With prison crowding and overwhelming probation caseloads has
come a search for intermediate punishments more restrictive than proba-
tion but less restrictive than incarceration. Chapter 13 on sentencing and
Chapter 16 on community corrections: probation and parole introduce
such new sanctions as intensive probation supervision, house arrest, boot
camp, and restitution.

5. Students are now exhibiting a new interest in learning more about
criminal justice systems in other parts of the world. Most chapters of this
edition now include Comparative Perspective sections that describe a com-
ponent of criminal justice in another country. By learning about others,
we learn more about ourselves.

6. This is not a criminology text, yet criminal justice students need
to know the logical policy implications of the major theories of criminal
behavior—why some people commit crimes. If the evidence shows a bio-



logical predisposition to criminality, certain policies might follow. Chapter
2 has been rewritten to include this policy perspective.

7. Politics is an important influence on criminal justice, as the impact
of the Willie Horton case on Dukakis’s 1988 presidential campaign well
illustrates. But there are other ways that politics play a role in the system.
The definition of behaviors as criminal, the funding of criminal justice
operations, and the election of judges and prosecutors all result from de-
cisions that are politically influenced. Current examples of the influence
of politics are given throughout the book.

8. Certain criminal justice policy issues are now being debated by
professionals and by informed laypeople. Four of these issues have been
chosen for special emphasis. The ongoing debates over drug legalization,
handgun control, capital punishment, and incarceration are highlighted
by special policy sections. These sections are supplemented with color
graphics and photographs to assist students to fully understand the issues.

9. Criminal justice requires that decisions not only be made within
the framework of law but also be consistent with the ethical norms of
American society. Throughout the book scenarios place the student in the
context of a decision maker faced with a problem involving a question of
ethics. The aim is to make students aware of the many ethical dilemmas
faced by criminal justice personnel and the types of questions that they
may have to answer if they assume a role in the system.

10. The research on the governing of prisons that has emerged during
recent years challenges many of the assumptions of the past. Chapter 15
on incarceration has been rewritten to show the importance of governance
in maintaining secure, safe, and humane prisons.
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THE GRAPHICS PROGRAM

Today’s students have been greatly influenced by television. They are at-
tuned to images that convey not only information but also values and
emotions. We worked directly with a group of outstanding graphic artists
and photographers to develop an extensive program of illustrations.
Wherever possible, quantitative data have been converted into bar graphs,
pie charts, and other graphic forms so that they will be clearly understood.
Written summaries of the graphic presentations make them easier to
grasp. Special care has been taken with regard to the placement of photo-
graphs and their captions so that the images are tied directly to the mes-
sage of the text.
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SUPPLEMENTS

An extensive package of supplemental aids accompanies the text. A full-
fledged instructor’s manual has been developed by Professor Charles
Myers of Aims Community College. New to this edition are lists of re-
sources, lecture outlines, and testing suggestions that will help time-
pressed teachers communicate more effectively to their students. Each
chapter has multiple-choice and true-false test items, as well as sample
essay questions. The instructor’s manual is backed up with a computerized
test bank suitable for IBM or Macintosh personal computers.

To bring the graphic portions of the text to the classroom, forty-eight
transparency masters for overhead projection are provided to help instruc-
tors fully discuss concepts and research findings with students.

PREFACE



PREFACE

Because students learn in different ways, a more extensive student
guide that includes a variety of pedagogical aids has been developed for
this edition. Each chapter is outlined, major terms are defined, summaries
are given, and sample tests are provided.
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A GROUP EFFOR

It is not possible to be expert about all portions of the criminal justice
system; an author needs help in covering new developments and ensuring
that research findings are correctly interpreted. This revision has greatly
benefited from the advice of two sets of scholars, each of which read the
manuscript from a different perspective. One group was asked to com-
ment on the entire manuscript, with an emphasis on its organization and
pedagogical usefulness. These reviewers were chosen from the wide range
of colleges and universities throughout the country that have used pre-
vious editions, so their comments were especially useful with regard to
presentation, levels of student abilities, and the requirements of the intro-
ductory courses at their institutions.

Reviewers in the second group are nationally recognized experts in
the field, and they focused on the areas in which they specialize. Thus Gil
Geis read the chapter on theories of criminal behavior; James J. Fyfe, the
chapters on policing; Candace McCoy and David W. Neubauer, the mate-
rial on pretrial and court processes; Lynne Goodstein, the coverage of
sentencing; John Klofas, the chapters on corrections. Their many com-
ments helped me avoid errors and drew my attention to points in the
literature that had been neglected.

The many criminal justice students and instructors who used the fifth
edition also contributed abundantly to this edition. Several hundred read-
ers returned the questionnaire included in that edition. Their comments
provided crucial practical feedback, as did those made to me personally
when I lectured in criminal justice classes around the country.

I have also been assisted in writing this edition by a diverse group of
associates. Chief among them are developmental editors Pat Gadban and
Janet Hunter. Because early in the process it was decided to do a major
reshaping of the book, their help was most valuable. The staff of the Homer
Babbidge Library, at the University of Connecticut, was extremely helpful,
especially Robert Viecenak. Stephen Black provided valuable research as-
sistance. Christopher Smith, University of Akron, assisted with the devel-
opment of the policy issues sections. The project has benefited much from
the attention of Cindy Stormer, criminal justice editor at Brooks/Cole,
whose encouragement and support have been crucial, and from the careful
work of Marjorie Sanders, production editor. Cat Collins was a welcome
voice over the telephone, answering my many questions. The extensive
photographic and art programs were developed and produced by Cloyce
Wall and Ruth Minerva. For design of the cover and interior of the book, I
wish to thank Sharon Kinghan. Ultimately, however, the full responsibility
for the book is mine alone.

George E. Cole
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To The Reader

Criminal justice emerged during the 1970s as a vital and unique academic
discipline that simultaneously enhanced the professional development of
students planning careers in the field and attracted those who wanted to
know more about a difficult social problem and how this country responds
to it. Criminal justice incorporates a broad range of knowledge from a
variety of specialties, including law, history, and the social and behavioral
sciences, each of which contributes to our fuller understanding of criminal
behavior and of society’s attitudes toward deviance.

Because of the vast amount of research that has been done during the
past two decades, today’s students of criminal justice must be familiar with
a great deal of up-to-date literature. In preparing this text, I have drawn
from monographs, government publications, scholarly journals, papers
read at academic meetings, as well as the popular media. Although re-
search reports are essential for developing an empirical foundation of
criminal justice study, biographies and news accounts reflect the human
dimension far more vividly. Before introducing my view of the American
system of criminal justice, it is appropriate to discuss some of the assump-
tions on which this book is based and describe several of its special
features.

Multidisciplinary Perspective

In this book I aim at comprehensiveness by describing the criminal justice
system from the perspectives of several disciplines. Because criminal be-
havior is human behavior, key research findings and concepts are drawn
from sociology, psychology, and political science, while history allows a
comparison of past and contemporary issues and phenomena. Because the
institutions of criminal justice make up an organizational system, con-
cepts from the administrative sciences are employed. Criminal justice op-
erates under law; accordingly, its boundaries are formed by jurisprudential
responses to society’s need for protection and the individual citizen’s need
for freedom. Because the criminal justice system is an arm of the govern-
ment, it operates within the political context as well. Many criminal justice
personnel obtain office by political means, and a form of bureaucratic
politics influences how each portion of the system works. From this conflu-
ence of administration, law, and politics, decisions are made that define



which behavior is criminal, determine the level of resources available to
criminal justice agencies, and result in actions that affect the lives of citi-
zens, crime victims, offenders, and officials.

Special Features

To make this introduction to American criminal justice informative, enjoy-
able, and rewarding (a tall order, but one worth attempting), I have in-
cluded a number of special features.

1. Running glossary: One goal of an introductory course is to convey
the terminology of a field. Because criminal justice is interdisciplinary, a
number of terms used in law and the social sciences are fully defined in
the margin, next to their first, boldfaced appearance in the text.

2. Graphics: Great care has been given to providing tables, figures,
and photographs that focus and enliven information so that it can be
accurately perceived and easily understood.

3. Policy Issues: Criminal justice issues are debated not only by policy
analysts but also by citizens. There are four Policy Issue sections that
present arguments concerning the vital topics of the legalization of drugs,
the control of handguns, the abolition of the death penalty, and the use of
incarceration. Full-color photographs and graphics make various kinds of
information readily accessible and vividly bring alive competing perspec-
tives on these issues.

4. A Question of Ethics: Criminal justice concerns raise a variety of
ethical issues. Separate boxes on ethical questions related to the topic of
each chapter are included to encourage the reader to consider these issues
on a more personal level.

5. Close-Ups: At frequent intervals throughout the book, excerpts
from magazines, newspapers, and other sources dramatize the topics un-
der discussion with the vivid words of journalists, prisoners, judges, and
attorneys.

6. Biographies: An introductory course usually highlights the many
contributors to the development of the field. I have therefore included
succinct descriptions of some of the most important figures in criminal
justice. The student who knows something about the lives of these leaders
will have a greater appreciation of their work.

7. Real-life experience: The story of a young man who was caught up
in the criminal justice system is reprinted at the end of Chapter 4. “The
People versus Donald Payne,” first published in Newsweek, shows how the
system operated in relation to one individual. While reading this selec-
tion, students can consider what they would have done in similar circum-
stances. New to this edition is a follow-up on Donald Payne, recapping
some of what has happened in his life since the events described in the
article.

8. Comparative Perspectives: Crime is a worldwide problem, and in-
ternationally there are various ways that justice is allocated. In each chap-
ter there is a separate description of some aspect of criminal justice in a
foreign country. A different view of American criminal justice is often
possible when seen from an international perspective.

9. Other student aids: Each chapter opens with an outline and a list
of the terms and cases to be discussed; each chapter concludes with a
summary, discussion questions, and suggestions for further reading. The
glossary items first encountered in the margins are presented alphabeti-
cally at the end of the text to facilitate quick reference. The appendix
contains the criminal justice portions of the Constitution of the United
States. The book concludes with a detailed index.

TO THE READER

ix



TO THE READER

In the “Epilogue,” I imagine the status of crime and justice in the year
2010, basing my projections on discernible trends that will affect policy.
The American System of Criminal Justice, Sixth Edition, is neither a radical
critique of its subject nor an endorsement of the status quo. I have tried to
present contemporary, real-life aspects. Through this introductory text, I
hope to challenge those who contemplate careers in the field to improve
the system. For general readers, I have provided a foundation for partici-
pation in related policy decisions in their roles as voters, jurors, and in-
formed citizens.

Criminal justice has been changing rapidly as new concepts and meth-
ods have come to the fore. The need for freedom and the need for order
sometimes conflict in a democratic society, and this conflict creates both
problems and opportunities. It is time for a new generation of criminal
justice practitioners, scholars, and concerned citizens to provide the in-
sight and leadership that will bring about long-overdue improvements.



Brief Contents

Chapter 1  Crime and Justice in America 4

Chapter 2 Defining and Understanding Criminal Behavior 42
Chapter 3  Criminal Justice and the Rule of Law 86

Policy Issue Number One: Should the Sale of Drugs Be Legalized?
Chapter 4 The Administration of Criminal Justice 132

The People versus Donald Payne 178

Donald Payne: Twenty Years Later 189

Chapter 5 Police 192

Chapter 6 Police Operations 236

Chapter 7  Policing: Issues and Trends 288

Policy Issue Number Two: Should Handguns Be Regulated?

Chapter 8 Prosecuting Attorney 334
Chapter 9 Defense Attorney 370

Chapter 10 Pretrial Processes 398

Chapter 11 Court 434

Chapter 12 Trial and Posttrial Processes 474

Chapter 13 Sentencing 506

Policy Issue Number Three: Should the Death Penalty Be Abolished?
Chapter 14 Corrections 542

Chapter 15 Incarceration 576

Policy Issue Number Four: Should Less Use Be Made of Incarceration?
Chapter 16 Community Corrections: Probation, Intermediate Sanctions,

Parole 632

Chapter 17 Juvenile Justice 676
EPILOGUE: Crime and Justice in the Year 2010 713

PART 1
THE CRIMINAL
JUSTICE PROCESS

PART 2
POLICE

PART 3
COURTS

PART 4
CORRECTIONS

PART 5

190

332

204

JUVENILE JUSTICE SYSTEM 674



Uontents

Chapter ‘l Cﬁme and:lustice in America 4 ” | | PART 1 |
Crime and Justice as Public Policy Issues 7 THE CRIMINAL

Dealing with Crime 7 JUSTICE PROCESS 2

Questions for Analysis 8
Crimein America 9
How Much CrimeIs There? 12
Crime Trends 17
Crime: An Urban Problem? 19
Comparative Perspective: Iceland:
A Country with Little Crime 20
Fearof Crime 23
The WaronDrugs 26
Drugs and Crime 30
The Criminal Justice Response 31
Criminal Justicein America 31
Effectiveness 32
Assembly-Line Justice 32
Inadequate Resources 33
Politics and Criminal Justice 34
Criminal Justice and the Community 35
Crime Control versus Due Process 35
Crime Control: Orderasa Value 36
Due Process: Law as a Value 37
Reality: Crime Control or Due Process? 38
Summary 38
For Discussion 39
For Further Reading 39
Notes 40

<G

Chapter 2 Defining and Understanding Criminal Behavior 42

Sources of Criminal Law 46
Consensus: Law as an Expression of Values 47
Conflict: Law as an Expression of Power 51
Consensus versus Conflict: Emerging Theories 53

xiii




Theories about the Causes of Crime 53
Two Schools: Classical and Positivist 53
Biological Explanations 56
Psychological Explanations 59
Sociological Explanations 60
Assessing Theories of Criminality 64
Female Criminality 65
Comparative Perspective: Theories of Criminality in the Soviet
Union from Lenin to Gorbachev 66
Victimology 68
Close-Up: Marge: The New Female Criminal? 69
Types of Crimes 70
Occupational Crime 70
Organized Crime 72
Visible Crimes 75
Crimes without Victims 76
Close-Up: Portrait of aMugger 76
Political Crime 77
TooMuch Law? 78
Reform 79
Legislative Process and the Law 80
Interest Groups 80
Creating Criminal Law: The Case of Computer Crime 81
Summary 81
For Discussion 82
For Further Reading 82
Notes 83

Chapter 3 Criminal Justice and the Rule of Law 86

Foundations of Criminal Law 88
Development of Criminal Law 89
WhereIs Criminal Law Found? 92
Substantive Criminal Law 93
Seven Principles 94
Responsibility for Criminal Acts 95
Close-Up: Pitfalls Abundant in Insantity Plea 106
Elements of a Crime 108
Statutory Definitions of Crimes 109
Procedural Criminal Law 112
Close-Up: Acquaintance Rape: Is It Really Rape? 112
Billof Rights 114
Comparative Perspective: Islamic Criminal Law 114
Fourteenth Amendment 116
The Due Process Revolution 117
Fourth Amendment 120
Fifth Amendment 123
Sixth Amendment 124
Eighth Amendment 126
From Warren to Burger to Rehnquist 127
Summary 129
For Discussion 129
For Further Reading 130
Notes 130

Policy Issue Number One: Should the Sale of Drugs Be Legalized?

TENTS
xiv



Chapter 4 The Administration of Criminal Justice 132

Criminal Justice and Society 135
Goals of Criminal Justice 137
Control of Crime 138
Prevention of Crime 138
In the Pursuit of Criminal Justice Goals 139
Criminal Justice in a Federal System 139
Two Justice Systems 140
Agencies of Criminal Justice 142
Police 143
Courts 145
Corrections 149
The Flow of Decision Making 149
The Criminal Justice Wedding Cake 150
Movement of Cases 152
Law Enforcement 152
Adjudication 155
Corrections 159
Juvenile Justice 160
Impact on the Victim 161
Close-Up: For Some Victims of Crime, the Fear
Never Leaves 162
Criminal Justice in an Organizational Setting 164
System Perspective 166
System Characteristics 167
Decision Making in an Exchange System 169
The Basis for Exchange 169
Comparative Perspective: Criminal Justice in the People’s
Republicof China 170
Criminal Justice as a Filtering Process 173
Summary 175
ForDiscussion 176
For Further Reading 176
Notes 177

The People versus Donald Payne 178

Donald Payne: Twenty Years Later 189

(;hapte r5 pollce Al 92 S

A Historical Perspective 195
The English Origins of the American Police 195
Development of the Police in the United States 198
Comparative Perspective: Organization of the Police
in France 204
Police Policy 205
Levels of Enforcement 207
Selective Enforcement 207
Community Influence on Policing 208
Police Functions 209
Order Maintenance 211
Law Enforcement 213
Service 213
Implementing the Mandate 214

POLICE 190

CONTEN'
XV



Police Action and Decision Making 215
Citizen-Police Encounters 216
Discretion 217
Domestic Violence: Encounters, Discretion, Action 219
Close-Up: Battered Women, Reluctant Police 220
Police Work 222
The Making of an Officer 223
Subculture of the Police 226
Summary 232
For Discussion 232
For Further Reading 233
Notes 233

Chapter 6 Police Operations 236

Organization of the Police 239
Allocation of Resources 240
Influences on Decisions: Bureaucratic Politics 242
Delivery of Police Services 246
Patrol 246
Close-Up: Saturday Night in a Squad Car 248
Close-Up: The Problem-Oriented Approach 258
Comparative Perspective: Patrol in Japan 260
Investigation 262
Specialized Operations 269
Police Actions and the Rule of Law 273
Search and Seizure 273
Close-Up: The Case of Dolree Mapp 277
Arrest 278
Interrogation 278
Handcuffing the Police? 279
Close-Up: Rape on the Desert 280
Modification of the Exclusionary Rule 281
Law and Law Enforcement 283
Summary 283
For Discussion 284
For Further Reading 284
Notes 285

Chapter 7 Policing: Issues and Trends 288

Politics and the Police 291
Police and the Community 292
Community Crime Prevention 294
The Police: A Link to Government 295
Interpersonal Relations 297
Police Abuse of Power 298
Definition 298
How Much Force? 300
Close-Up: Response to Police Misconduct 300
Corruption 303
“Grass Eaters” and “Meat Eaters” 303
Close-Up: Serpico 305
Impact of Corruption 307
Controlling Corruption 308
Improving Community Relations 308
Minority Police Officers 308
Civic Accountability 310

INTENTS
xvi



Women on the Force 313
Close-Up: Patrol Officer Cristina Murphy 317
Unionism 318
Police Unions Today 319
Impact of Police Unions 320
Job Actions 321
Future of Police Unions 321
Private Policing 322
Functions 323
Private Employment of Public Police 324
Public-Private Interface 326
Recruitment and Training 327
Summary 328
For Discussion 328
For Further Reading 328
Notes 329

Policy Issue Number Two: Should Handguns Be Regulated?

Chépte, . .Sros ec,unt;ing;,,A";rhéym ,354 I ——— ,}ART .3 T —

Organization of Prosecution 337 COURTS 332
Roles of the Prosecutor 340
Discretion of the Prosecutor 341
Close-Up: For the Assistant D.A., It's Nothing Like on TV 342
Exchange Relations 345
Police 345
Comparative Perspective: Prosecution in the Socialist Federal
Republic of Yugoslavia 346
Victims 348
Close-Up: Drug Arrests: An Example of Exchange 349
Courts 351
Community 351
Decision-Making Policies 352
Legal Sufficiency 354
System Efficiency 354
Trial Sufficiency 355
Implementing Prosecution Policy 355
Decision to Prosecute 355
Accusatory Process 357
Crime Construction 359
Intake 360
Charging 360
Close-Up: Case Assessment 361
Diversion: Alternatives to Prosecution 364
Uses and Terms of Diversion 364
Assessment of Diversion Programs 366
Politics and Prosecutors 367
Summary 368
For Discussion 368
For Further Reading 369
Notes 369

Chapter 9 Defense Attorney 370

The Defense Attorney: Image and Reality 372

CONTENTS
xvii



