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A COMPLETE SYNOPSIS FOR EACH CHAPTER APPEARS AT
THE BEGINNING OF THE CHAPTER

TITLE IV. ARRAIGNMENT AND PREPARATION FOR TRIAL
(continued)

Chapter 614 Relief From Prejudicial Joinder

§ 614.01 Text of Criminal Rule 14

§ 614.02 Procedure and Motion Practice Under Rule 14

§ 614.03 Severance of Offenses

§ 614.04 Prejudice Sufficient to Require Severance as to Defendants

§ 614.05 Severance in Conspiracy Trials

§ 614.06 Severance Based on Admission of Codefendant’s Statements

§ 614.07 Severance at Request of Government

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 14

§ 614App.01 Original Committee Note of 1946 to Rule 14

§ 614App.02 Committee Note of 1966 to Amendment to Rule 14

§ 614App.03 Committee Note of 2002 to Amendment to Rule 14

§§ 614App.04-614App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 14

§ 614App.100 General History of Rule 14

Chapter 615 Depositions

A. PURPOSE AND JUSTIFICATION FOR CRIMINAL DEPOSITIONS
§ 615.01 Text of Rule and Statutes

§ 615.02 Criminal Depositions Are Intended to Preserve Testimony

§ 615.03 Circumstances Under Which Criminal Depositions Are Permitted
§ 615.04 Criminal Depositions and the Confrontation Clause

§§ 615.05-615.09 [Reserved]

B. CRIMINAL DEPOSITIONS: PROCEDURAL REQUIREMENTS
§ 615.10 Notice and Timing of Rule 15 Motions

§ 615.11 Manner of Taking Depositions

§ 615.12 Use of Deposition Testimony at Trial

§ 615.13 Payment of Expenses
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Historical Appendix

A. LEGISLATIVE HISTORY OF RULE 15

§ 615App.01 Original Committee Note to Rule 15

§ 615App.02 1975 Amendment to Rule 15

§ 615App.03 Committee Note of 1987 to Amendment to Rule 15

§ 615App.04 Committee Note of 2002 to Amendment to Rule 15

§§ 615App.05-615App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 15

§ 615App.100 General History of Rule 15

Chapter 616 Discovery and Inspection

§ 616.01 Text of Criminal Rule 16

§ 616.02 General Principles of Discovery Under Rule 16

§ 616.03 Discovery of Defendant’s Statements

§ 616.04 Discovery of Defendant’s Criminal Record and Past Bad Acts

§ 616.05 Discovery of Tangible Objects, Examinations and Tests, and Expert
Opinions

§ 616.06 Prosecution’s Duty to Disclose Exculpatory Evidence

§ 616.07 Disclosure of Identity of Confidential Informants

§ 616.08 Discovery by the Prosecution

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 16

§ 616App.01 Original Committee Note to Rule 16

§ 616App.02 Committee Note of 1966 to Amendment to Rule 16

§ 616App.03 Legislative History of 1975 to Amendment to Rule 16

§ 616App.04 Committee Note of 1983 to Amendment to Rule 16

§ 616App.05 Committee Note of 1987 to Amendment to Rule 16

§ 616App.06 Committee Note of 1991 to Amendment to Rule 16

§ 616App.07 Committee Note of 1993 to Amendment to Rule 16

§ 616App.08 Committee Note of 1994 to Amendment to Rule 16

§ 616App.09 Committee Note of 1997 to Amendment to Rule 16

§ 616App.10 Committee Note of 2002 to Amendment to Rule 16

§§ 616App.11-616App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 16

§ 616App.100 General History of Rule 16
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Chapter 617 Subpoena

§617.01 Text of Criminal Rule 17

§ 617.02 Scope of Rule 17

§617.03 Issuance and Form of Subpoena

§ 617.04 Issuance of Subpoena for Indigent Defendant Upon Showing Witness
is Necessary for Adequate Defense

§ 617.05 Service of Subpoena

§ 617.06 Where Subpoena May Be Served

§ 617.07 Subpoena for Attendance of Witness to Testify (Subpoena ad Testifi-
candum)

§ 617.08 Subpoena for Production of Books, Papers, Documents, or Other Ob-
jects (Subpoena Duces Tecum)

§617.09 Grand Jury Subpoena of Attorneys

§617.10 Grand Jury Subpoena of Journalists

§617.11 Contempt for Failure to Obey Subpoena

§ 617.12 Subpoena for Taking Deposition

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 17

§ 617App.01 Original Committee Note to Rule 17

§ 617App.02 Committee Note of 1966 to Amendment to Rule 17

§ 617App.03 Committee Note of 1972 to Amendment to Rule 17

§ 617App.04 Committee Note of 1980 to Amendment to Rule 17

§ 617App.05 Committee Note of 1987 to Amendment to Rule 17

§ 617App.06 Committee Note of 1993 to Amendment to Rule 17

§ 617App.07 Committee Note of 2002 to Amendment to Rule 17

§§ 617App.08—617App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 17

§ 617App.100 General History of Rule 17

§ 617App.101 Exceptions to Attorney’s Disclosure of Client’s Identity and Fee Ar-

rangements That Are No Longer Favored

Chapter 617.1 Pretrial Conference

§ 617.1.01 Text of Criminal Rule 17.1

§617.1.02 Procedures for Administering Pretrial Conferences
§ 617.1.03 Matters Considered at Pretrial Conferences
§617.1.04 Reliance Upon Pretrial Agreement

§617.1.05 Release From Pretrial Agreement
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Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 17.1

§ 617.1App.01 Original Committee Note of 1966 to Rule 17.1
§617.14pp.02  Committee Note of 1987 to Amendment to Rule 17.1
§617.1App.03  Committee Note of 2002 to Amendment to Rule 17.1

§§ 617.1App.04-617.1App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 17.1

§ 617.1App.100 General History of Rule 17.1

TITLE V. VENUE

Chapter 618 Place of Prosecution and Trial

A. DETERMINING PROPER VENUE

§ 618.01 Text of Rule and Statutes

§ 618.02 Constitutional Basis for Venue in Criminal Trials

§618.03 Venue Properly Based Where Offense Occurred, Except as Otherwise
Permitted by Statute or Rules

§618.04 Determining Venue When Offense Is Committed in One District

§ 618.05 Determining Venue When Offense Is Committed in More Than One
District

§ 618.06 Determining Venue When Offense Is Committed Outside Any District
(Outside United States or on High Seas)

§§ 618.07-618.19  [Reserved]

B. PROCEDURES

§618.20 Timing and Waiver of Objections to Venue

§618.21 Submission of Venue to the Jury; Burden of Proof

§618.22 Transfer of Venue

§618.23 Effect of Dismissal for Improper Venue

Historical Appendix

A. LEGISLATIVE HISTORY OF RULE 18

§ 618App.01 Original Committee Note to Rule 18

§ 618App.02 Committee Note of 1966 to Amendment to Rule 18

§ 618App.03 Committee Note of 1979 to Amendment to Rule 18

§ 618App.04 Committee Note of 2002 to Amendment to Rule 18

§§ 618App.05-618App.99 [Reserved]
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B. HISTORICAL ANALYSIS OF RULE 18

§ 618App.100 General History of Amendments to Rule 18

Chapter 619 Transfer Within the District (abrogated effective 7/1/66)

Chapter 620 Transfer for Plea and Sentence

§ 620.01 Text of Rule and Statute

§ 620.02 Transfer of Venue When Defendant Pleads Guilty or Nolo Contendere

§ 620.03 Effect of Changing Plea to Not Guilty After Interdistrict Charge
Transfer

§ 620.04 Juvenile Not Charged With Capital Offense May Seek Transfer Under
Rule 20

§ 620.05 Delay or Denial of Rule 20 Transfer

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 20

§ 620App.01 Original Committee Note of 1946 to Rule 20

§ 620App.02 Committee Note of 1966 to Amendment to Rule 20

§ 620App.03 Committee Note of 1975 to Amendment to Rule 20

§ 620App.04 Committee Note of 1982 to Amendment to Rule 20

§ 620App.05 Committee Note of 1987 to Amendment to Rule 20

§ 620App.06 Committee Note of 2002 to Amendment to Rule 20

§§ 620App.07-620App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 20

§ 620App.100 General History of Amendments to Rule 20

Chapter 621 Transfer for Trial

§ 621.01 Text of Criminal Rule 21

§ 621.02 Grounds for Transferring Venue Under Rule 21 and Relationship to
Other Rules

§ 621.03 Transfer of Venue on Ground of Prejudice Against Defendant in Dis-
trict That Prevents Fair and Impartial Trial

§ 621.04 Transfer for Convenience of Parties and Witnesses, and in Interest of
Justice

§ 621.05 Procedures When Transfer Is Ordered

§ 621.06 Timing of Motion to Transfer

§ 621.07 Appellate Jurisdiction After Transfer
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Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 21

§ 621App.01 Original Committee Notes of 1946 to Rules 21 and 22

§ 621App.02 1966 Amendment to Rule 21

§ 621App.03 Committee Note of 1987 to Amendment to Rule 21

§ 621App.04 Committee Notes of 2002 to Amendment to Rule 21 and Abrogation
of Rule 22

§ 621App.05 Committee Note of 2010 to Amendment to Rule 21

§§ 621App.06-621App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 21

§ 621App.100 General History of Amendments to Rule 21

Chapter 622 Time of Motion to Transfer (abrogated effective 12/1/02)
Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 22

§ 622App.01 Original Committee Note of 1946 to Rule 22

§ 622App.02 Committee Note of 2002 to Abrogation of Rule 22

§§ 622App.03-622App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 22

§ 622App.100 General History of Rule 22

TITLE VL TRIAL

Chapter 623 Jury or Nonjury Trial

§ 623.01 Text of Criminal Rule 23

§ 623.02 Right to Trial by Jury

§ 623.03 Jury Size

§ 623.04 Waiver of Jury Trial by Defendant

§ 623.05 Nonjury Trials

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 23

§ 623App.01 Original Committee Note of 1946 to Rule 23
§ 623App.02 Committee Note of 1966 to Amendment to Rule 23
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§ 623App.03
§ 623App.04
§ 623App.05

Committee Note of 1977 to Amendment to Rule 23
Committee Note of 1983 to Amendment to Rule 23
Committee Note of 2002 to Amendment to Rule 23

§§ 623App.06-623App.99 [Reserved]

B.
§ 623App.100
§ 623App.101

HISTORICAL ANALYSIS OF RULE 23

General History of Amendments to Rule 23

Background Regarding Constitutionality of Jury of Fewer Than
Twelve in Federal Criminal Cases

§§ 623App.102-623App.199 [Reserved]

e JURY TRIALS IN STATE CRIMINAL CASES

§ 623App.200 Supreme Court Decisions Pertaining to Jury Trials in State Criminal
Cases

Chapter 624 Trial Jurors

A. CONSTITUTIONAL CHALLENGES TO FAIRNESS OF PROCE-
DURE USED IN SELECTION OF JURY VENIRES

§ 624.01 Text of Criminal Rule 24

§ 624.02 Intentional and Systematic Exclusion of Cognizable Community
Groups in Violation of Equal Protection Clause

§ 624.03 Exclusion of Cross-Sectional Community Groups in Violation of Due
Process

§ 624.04 Nonrandom Selection Violates Federal Law Governing Jury-Selection

§§ 624.05-624.19

B.

§ 624.20

§ 624.21

§§ 624.22-624.29

G

§ 624.30
§ 624.31
§ 624.32
§ 624.33
§ 624.34
§ 624.35
§ 624.36
§ 624.37
§ 624.38

Process
[Reserved]

VOIR DIRE

Authorization of District Court to Conduct Voir Dire
Purpose and Adequacy of Voir Dire

[Reserved]

CHALLENGES FOR CAUSE

Potential Sources of Bias

Adverse Pretrial Publicity

Connection to Law Enforcement or Defendant

Past Contact With Participant at Trial

Victim in Similar Case; Bias Regarding Crime

Past Jury Service

Opinion as to Applicable Law

Inadvertent Exposure to Defendant While in Custody
Death Penalty Cases
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§ 624.39 Minority Defendants and Hate Crimes

§ 624.40 Juror Misconduct in Responding to Voir Dire Questions
§§ 624.41-624.49  [Reserved]

D. PEREMPTORY CHALLENGES

§ 624.50 Right to Peremptory Challenge

§ 624.51 Number of Challenges Permitted

§ 624.52 Methods of Using Challenges

§ 624.53 Constitutional Limitations on the Exercise of Peremptory Challenges
§§ 624.54-624.59  [Reserved]

E. ALTERNATE JURORS

§ 624.60 Procedure for Impaneling Alternate Jurors

§ 624.61 Replacement of Jurors During Trial

§§ 624.62-624.69  [Reserved]

F. TAINTED TRIAL JURORS

§ 624.70 What Constitutes Reversible Juror Misconduct

§ 624.71 Intrinsic Sources

§ 624.72 Extrinsic Sources

§624.73 Remedies

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 24

§ 624App.01 Original Committee Note to Rule 24

§ 624App.02 Committee Note of 1966 to Amendment to Rule 24(c)
§ 624App.03 Committee Note of 1987 to Amendment to Rule 24

§ 624App.04 Committee Note of 1999 to Amendment to Rule 24

§ 624App.05 Committee Note of 2002 to Amendment to Rule 24

§§ 624App.06-624App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 24

§ 624App.100 General History of Rule 24

Chapter 625 Judge’s Disability

§ 625.01 Text of Rule and Statutes

§ 625.02 Grounds for Substitution of Judge

§ 625.03 Disqualification for Bias, Prejudice, or Conflict of Interest
§ 625.04 Substitution of Judge Before Trial

§ 625.05 Substitution of Judge During Trial

§ 625.06 Substitution of Judge After Verdict or Finding of Guilt
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Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 25

§ 625App.01 Original Committee Note of 1946 to Rule 25

§ 625App.02 Committee Note of 1966 to Amendment to Rule 25
§ 625App.03 Committee Note of 1987 to Amendment to Rule 25
§ 625App.04 Committee Note of 2002 to Amendment to Rule 25
§§ 625App.05-625App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 25

§ 625App.100 General History of Amendments to Rule 25
Chapter 626 Taking Testimony

§ 626.01 Text of Criminal Rule 26

§ 626.02 Testimony of Witnesses Generally Taken in Open Court
§ 626.03 Transmitting Testimony From Another Location
Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 26

§ 626App.01 Original Committee Note to Rule 26

§ 626App.02 Committee Note of 1975 to Amendment to Rule 26
§ 626App.03 2002 Amendment to Rule 26

§§ 626App.04—626App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 26

§ 626App.100 General History of Rule 26

§ 626App.101 Background and Purpose of Former Rule 26

Chapter 626.1 Foreign Law Determination

§ 626.1.01 Text of Criminal Rule 26.1

§ 626.1.02 Determination of Foreign Law

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 26.1

§ 626.1App.01 Original Committee Note of 1966 to Rule 26.1

§ 626.1App.02 Committee Note of 1975 to Amendment to Rule 26.1
§ 626.1App.03 Committee Note of 2002 to Amendment to Rule 26.1
§8§ 626.1App.04-626.1App.99 [Reserved]
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B. HISTORICAL ANALYSIS OF RULE 26.1

§ 626.1App.100 General History of Rule 26.1

Chapter 626.2 Producing a Witness’s Statement

§ 626.2.01 Text of Rule and Statute

§ 626.2.02 Proceedings to Which Rule 26.2 Applies

§ 626.2.03 Disclosure of Witness’s Prior Statements Before and Under Jencks
Act (18 U.S.C. § 3500) and Pursuant to Rule 26.2

§ 626.2.04 Conditions for Disclosing Prior Statements of Witnesses for Impeach-
ment Purposes

§ 626.2.05 Procedures Regulating Disclosure of Witness’s Prior Statement

§ 626.2.06 Production of Witness’s Prior Statements May Be Waived

§ 626.2.07 Harmless-Error Doctrine Applies to Failure to Produce Witness’s Prior
Statements

§ 626.2.08 Sanctions for Failure to Produce Witness’s Prior Statements

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 26.2

§ 626.2App.01 Original Committee Note to Rule 26.2

§ 626.2App.02 Committee Note of 1987 to Amendment to Rule 26.2

§ 626.2App.03 Committee Note of 1993 to Amendment to Rule 26.2

§ 626.2App.04 Committee Note of 1998 to Amendment to Rule 26.2

§ 626.2App.05 Committee Note of 2002 to Amendment to Rule 26.2

§§ 626.2App.06-626.2App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 26.2

§ 626.2App.100 General History of Rule 26.2

Chapter 626.3 Mistrial

§ 626.3.01 Text of Criminal Rule 26.3

§ 626.3.02 Declarations of Mistrial

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 26.3

§ 626.3App.01 Original Committee Note of 1993 to Rule 26.3

§ 626.3App.02 Committee Note of 2002 to Amendment to Rule 26.3

§§ 626.3App.03-626.3App.99 [Reserved]

xii (Rel. IG9CRIM-3/2011  Pub.410)



Volume 25 Table of Contents

B. HISTORICAL ANALYSIS OF RULE 26.3
§ 626.3App.100 General History of Rule 26.3

Chapter 627 Proving an Official Record

§ 627.01 Text of Rules

§ 627.02 Rule 27 Conforms to Civil Rule 44

§ 627.03 Authenticated Copies of Official Records May Be Introduced as Proof
of Official Records; Exception to Hearsay Rule

§ 627.04 Evidence Rules Regarding Self-Authentication and Hearsay Implica-
tions of Public Documents or Absence Thereof Must Also Be Consid-
ered

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 27

§ 627App.01 Original Committee Note of 1946 to Rule 27

§ 627App.02 Committee Note of 2002 to Amendment to Rule 27

§§ 627.3App.03-627.3App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 27

§ 627App.100 General History of Rule 27
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TITLE IV. ARRAIGNMENT AND PREPARATION FOR TRIAL
(continued)

Chapter 614 Relief From Prejudicial Joinder

§ 614.01 Text of Criminal Rule 14

§ 614.02 Procedure and Motion Practice Under Rule 14

§ 614.03 Severance of Offenses

§ 614.04 Prejudice Sufficient to Require Severance as to Defendants

§ 614.05 Severance in Conspiracy Trials

§ 614.06 Severance Based on Admission of Codefendant’s Statements

§ 614.07 Severance at Request of Government

Historical Appendix

A. LEGISLATIVE HISTORY FOR RULE 14

§ 614App.01 Original Committee Note of 1946 to Rule 14

§ 614App.02 Committee Note of 1966 to Amendment to Rule 14

§ 614App.03 Committee Note of 2002 to Amendment to Rule 14

§§ 614App.04-614App.99 [Reserved]

B. HISTORICAL ANALYSIS OF RULE 14

§ 614App.100 General History of Rule 14

Chapter 615 Depositions

A. PURPOSE AND JUSTIFICATION FOR CRIMINAL DEPOSITIONS
§ 615.01 Text of Rule and Statutes

§ 615.02 Criminal Depositions Are Intended to Preserve Testimony

§ 615.03 Circumstances Under Which Criminal Depositions Are Permitted
§ 615.04 Criminal Depositions and the Confrontation Clause

§§ 615.05-615.09 [Reserved]

B. CRIMINAL DEPOSITIONS: PROCEDURAL REQUIREMENTS
§ 615.10 Notice and Timing of Rule 15 Motions

§ 615.11 Manner of Taking Depositions

§ 615.12 Use of Deposition Testimony at Trial

§ 615.13 Payment of Expenses
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