“Dawson lifts the veil covering a critical and tragic moment in history.”
—The Jewish Book Council

JUDGMENT
BEFORE
NUREMBERG

THE HOLOCAUST IN THE UKRAINE
AND THE FIRST NAZI WAR CRIMES TRIAL

,59
GREG DAWSON

AUTHOR OF HIDING IN THE SPOTLIGHT

T A A O O U U O Tl W G A Ry Gt G Wy Ly S ey T S



JUDGMENT
BEFORE
NUREMBERG

THE HOLOCAUST IN THE UKRAINE
AND THE FIRWWARGR«IMES—T L

3f§ H/‘\ J“LJ T !

;‘}@u_:\lﬁ -E‘.;g-i

GREG DAWSON

Nz

PEGASUS BOOKS
NEW YORK



JUDGMENT BEFORE NUREMBERG

- Pegasus Books LLC
80 Broad Street, 5th Floor
New York, NY 10004

Copyright © 2012 Greg Dawson
First Pegasus Books edition March 2012
Interior design by Maria Fernandez
All rights reserved. No part of this book may be reproduced in whole or in part
without written permission from the publisher, except by reviewers who may
quote brief excerpts in connection with a review in a newspaper, magazine,
or electronic publication; nor may any part of this book be reproduced, stored
in a retrieval system, or transmitted in any form or by any means electronic,
mechanical, photocopying, recording, or other, without written permission
from the publisher.
Library of Congress Cataloging-in-Publication Data is available.
ISBN: 978-1-60598-290-8
10987654321

Printed in the United States of America
Distributed by W. W. Norton & Company



JUDGMENT
BEFORE
NUREMBERG



For my mother



JUDGMENT
BEFORE
NUREMBERG



FOREWORD

his is not a book I ever expected to write. I ended up

writing it because no one else has, and because a book
like mine is overdue—by several decades. It’s a byproduct
of Hiding in the Spotlight, my account of my Ukrainian
mother’s escape from the Holocaust, published in 2009, but
it’s not exactly a sequel.

In the course of making public appearances for Hiding
in the Spotlight, now close to 150, I was startled to find that
most people in these interested audiences knew virtually
nothing about the Holocaust in Ukraine—as little as I had
before doing research for my mother’s memoir.

Like me, they were not aware that what we think
of as the Holocaust—the mass extermination of Jews
by the Nazis—did not begin in Germany or Poland,
but in Ukraine after Hitler invaded the Soviet Union
in June 1941. Nor did they know that at least 750,000
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Jews—mostly Ukrainian—were murdered by gunfire
before the gas chambers at Auschwitz-Birkenau began
operation, the majority even before the tenets of the
Final Solution had been formally laid down by Hitler
and Himmler.

While I had encountered a few people here and there
during my travels who knew about those events, I have yet
to find a single person out of the many hundreds I have
addressed, from university professors to families of survi-
vors, who could answer this question correctly: When and
where was the first trial of Nazis for their crimes during
the war?

Nuremberg, Germany, in 1945 is a good guess. But it is
wrong. The correct answer is Kharkov, Ukraine, December
1943.

I happened on this startling fact at the Holocaust
museum in Kharkov in 2006 while doing research for
Hiding in the Spotlight. I mentioned it in the epilogue
of that book and did not expect to return to it—until my
book-tour experience revealed a gaping black hole in
public knowledge of the Holocaust that cried out to be
filled.

I said a book “like mine” is overdue because although
there are many books about the Holocaust in Ukraine on
library shelves, few even touch on the Kharkov trial. Nearly
all were written by historians and scholars and, sadly, it
seems that nearly all of them have been read only by other
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historians and scholars, not general readers, resulting in
this rather disturbing gap in popular understanding of the
Holocaust.

I am neither historian nor scholar. I am a newspaper
reporter of more than four decades, accustomed to writing
stories that assume the reader may not know anything about
my subject, be it a basketball game, oil spill, or city zoning
law. I am used to writing for the intellectually curious but
under-informed, something that could be a byword when it
comes to Ukrainian Holocaust scholarship.

Ukraine is the final frontier of Holocaust scholarship
and literature. Since the dissolution of the Soviet Union in
1991, a mother lode of secret and suppressed material about
the Holocaust in Ukraine has been made available to aca-
demics and journalists, and the flow continues nearly two
decades later. In early 2011 the archives of the Ukrainian
KGB agreed to open its wartime files to the Yad Vashem
Holocaust Memorial after more than fifty years of secrecy.
All this promises to keep historians busy for decades doing
the grueling work of real scholarship.

Judgment Before Nuremberg is the tip of the tip of
the iceberg, a very personal journey through one small
corner of history. If casual readers learn as much reading
the book as I did writing it, I will have accomplished one
of my goals—and the credit will belong to the master his-
torians: Raul Hilberg, Christopher Browning, Richard
Rhodes, Deborah Lipstadt, Yitzhak Arad, Alexander
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Prusin, and many others, without whose work this book
could not have been written.

And if Judgment Before Nuremberg moves readers to
seek out those sources of my own illumination and inspira-
tion, and to discover the full breadth of their majestic work,
I will have accomplished both my goals.



PROLOGUE

Even under many layers of warmth including a bulky
new coat—a final-hour gift from my mother—my blood
ran cold on a December night in Ukraine as I boarded a
shuttle bus at Borispol International Airport in Kiev. It was
the second time that night that the shuttle had made the trip
from the terminal to an Aerosvit Airlines commuter jet on
the tarmac for the flight east to Kharkov near the Russian
border, the final leg of my journey which had begun 15 hours
earlier in Orlando, Fla.

On the first attempt, the plane had reached Kharkov
but could not land due to icy runways, and returned to
Borispol. The shuttle took us back to Terminal A, the
departure point for regional flights. It was late Friday
night and the terminal was teeming with passengers on
the way to Odessa, Lviv, Donetsk, and other weekend
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destinations. Maybe the plane would try again in a few
hours. Maybe not.

For those accustomed to spacious, mall-like American
airports, “terminal” belies the reality of Terminal A at
Borispol, which is closer to a bus station in size and ameni-
ties. There was a kiosk offering hot drinks, hard liquor, and
snacks, but no TV screens tuned to CNN, no gift shops to
browse or newsstands selling English-language newspapers.
There was little for me to do but people-watch, and for a
long while I was diverted by the antics of a pixyish girl
about eight years old who raced and pirouetted across the
waiting room, mugging for an invisible camera.

By the time we left Kiev several hours later, I under-
stood the significance—the meaning for me—of this little
Ukrainian dervish.

This was my second trip to Ukraine. I had come in
2006 to do research for Hiding in the Spotlight, a book
about my mother, Zhanna Arshanskaya Dawson. She and
her younger sister, Frina, are the only known survivors of
a Nazi death march in January 1942 that led 16,000 Jews,
including Frina and Zhanna’s parents and paternal grand-
parents, to Drobitsky Yar (Russian for “ravine”), a killing
field outside Kharkov. It was thought that no one could
have possibly escaped the march, so when a memorial was
erected with the names of victims etched on walls, the
sisters’ names appeared next to those of their parents and
grandparents.
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Brushing my fingertips across the Cyrillic letters
spelling out my mother’s name was a jolting brush with my
own mortality—a reminder that the Nazis meant for half
my genes to have been interred in that deep ravine with
her bones. SS chief Heinrich Himmler made that clear in
describing the steps necessary to ensure the extermination
of the Jewish race.

“We have come to the question: how is it with the
women and children?” he told an assembly of SS offi-
cers. “I have resolved on a completely clear solution. I do
not consider myself justified in eradicating the men and
allowing the avengers in the shape of the children to grow
up for our sons and grandsons. The difficult decision had to
be taken to cause this Volk to disappear from the Earth.”

Why had I decided to return, to reappear in Ukraine?
Not to taunt Himmler’s ghost with my presence and thereby
avenge the murder of my grandparents and great-grandparents.
There is no commensurate vengeance for these crimes.
I had come back to do what I could to end the coverup
of this crime, the darkness surrounding Drobitsky Yar and
Ukraine’s Jews. It’s been said that history is written by the
winners, but in the history of the Holocaust it’s as though the
chapter on Ukraine had been written by Himmler himself.
For all practical purposes, the pages are blank.

While Hitler did not succeed in making “this Volk
disappear from the Earth,” he destroyed most of European
Jewry in trying—and he began here, in Ukraine, in the
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summer of 1941. Upwards of a million Ukrainian Jews—
give or take 100,000 “kikes” as Himmler, who often used
the slur, might have blithely put it—were shot and dumped
like garbage in mass graves in their native soil before the
first Jews died in the gas chambers at Auschwitz-Birkenau
in May of 1942.

In their later retreat from Ukraine, the defeated Nazis
attempted to destroy the evidence of their mass murder by
digging up and burning the corpses, but there were too
many corpses and not enough time. Witnesses told of the
earth at the killing fields moving, heaving like a distended
belly from the gases emitted by thousands of decomposing
bodies, blood seeping up to the surface. The gassings—and
ovens—at Auschwitz were antiseptic in comparison.

The slaughter by gunfire in Ukraine should have
become Hitler’s original sin and Babi Yar—where 34,000
Jews were murdered in two days—the darkest icon of the
Shoah. But when the war ended, Stalin abetted Himmler’s
coverup by throwing an Iron Curtain around the crime
scene, off limits to writers, journalists, and historians. The
only deaths in the great war to defend the Motherland
would be “Russian” deaths. And so, by default, the libera-
tion of Auschwitz and other camps became the defining
images of the Holocaust. Hitler’s crime in Ukraine began
to fade slowly from public view and consciousness till it
became what it is today—barely a footnote in popular
understanding of the Holocaust.
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By the 1970’s when “Never forget” had become a
familiar mantra of Holocaust remembrance, the Holocaust
in Ukraine had already been forgotten, if it had even been
remembered to begin with. It was as an ironic fulfillment of
Himmler’s macabre coverup—as if the Nazis had actually
succeeded in unearthing and burning the evidence of their
monstrous crime.

On a Thursday night in February 2008, I was slicing
vegetables for dinner in the kitchen of our Orlando
home and half listening to the NBC Nightly News when
anchorman Brian Williams said something that made me
look up.

“Tonight some extraordinary reporting by our friend
and colleague Ann Curry. It’s a story of a kind of invis-
ible part of the Holocaust where more than a million Jews
simply disappeared,” Williams said, using the same porten-
tous inflection reserved for discovery of a lost tribe in New
Guinea or ice crystals on the moon. Curry did not skip a
beat.

“In fact, this is stunning new information about an
unknown part of the Holocaust,” she reported. “We are
learning in detail now about what happened to 1.3 million
Jews who simply disappeared in Ukraine between 1941 and
1944.”

It was a surreal moment that made me want to check
the calendar. Was it really 2008? Was NBC News—67 years
after the fact—really reporting the Holocaust in Ukraine as
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“news”? So it seemed. It’s hard to find a better working
definition of “news” than “stunning new information.”
The pretext—or “hook,” in journalese—for Curry’s story
was Father Patrick Desbois, a French Catholic priest who
had undertaken the noble mission of finding undiscovered
killing fields in Ukraine and interviewing witnesses to the
shootings. He told his story in Holocaust by Bullets, pub-
lished in 2008.

Father Desbois had not, as the NBC report breathlessly
suggested, solved a great historical mystery—a vanishing
act by a million Ukrainian Jews. Rather, he had corrobo-
rated and shed welcome new light on the voluminously
documented Nazi Holocaust in Ukraine. And although the
professional journalists at NBC should have checked the
record before presenting “new information” that was not,
Curry’s report undoubtedly was news to virtually everyone
watching. That would have included me too, had I not
spent the previous eight years researching and writing
Hiding in the Spotlight.

Curry’s report was stark illustration of how completely
the Nazi crimes in Ukraine have been erased from our
collective memory and body of common knowledge about
the Holocaust. NBC was not the first or last to rediscover
the story. In recent years there has been a spate of reports,
most focusing on the Einsatzgruppen, mobile killing
squads which followed the German army across Ukraine,
murdering Jews. Like Curry’s story, these reports, many an
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hour long, come packaged as “news,” like “Hitler’s Hidden
Holocaust,” which aired on The National Geographic
cable channel in September 2010.

The historical amnesia, the deep black hole, is not
confined to the general reading public or TV audience—it
can be found among those who have made study of the
Holocaust their lifework. A focal point of this book is the
first trial—and conviction and execution—of Nazis for
their wartime crimes. It was held in Kharkov in December
1943, well before the end of the war and the celebrated
postwar trials in Nuremberg, Germany. I have encountered
Holocaust scholars in the U.S. who know nothing about
this trial, though it’s no historical secret. The trial and
executions—witnessed by tens of thousands of Kharkov
residents—were reported in The New York Times, The
Christian Science Monitor, Time, and Life Magazine, which
even included photos.

Time and inattention have since relegated these
facts to a netherworld of library archives and academic
symposia. The seminal event of the Holocaust—the
rape of Ukraine—has become obscure knowledge held
by a tiny priesthood of professional historians and
amateur aficionados. I had come to my mother’s home-
land a second time to gather material for a book that I
hoped would help elevate Ukraine from the footnotes
to the forefront of Holocaust history where it rightfully
belongs.
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