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Preface

A book about discovery in Anglo-American civil cases address-
es a major inroad in the adversary system of adjudication. A
purely adversary system would not compel one party before
trial to provide an opposing party with evidence and other
information about the case. The law of discovery does just this.
Unless discovery is used, surprising evidence would be pre-
sented at trial far more frequently; and surprising evidence
would mislead the judge or jury all too frequently to the wrong
factual decision. Likewise, unless discovery is used, important,
at times even decisive, evidence sometimes would not be pre-
sented at trial; and compromise settlements would be reached
on terms reflecting the litigants’ ignorance. In all these ways a
purely adversary system obstructs doing justice and finding the
truth. By removing the obstruction, discovery enhances the
probability that the truth will be found and justice done.

Discovery in civil cases is well entrenched in English and
American law. However, the mechanisms and scope of discov-
ery in each country differ. Whether the quality and quantity of
Anglo-American discovery are ideal or desirable is the question
this book grapples with. The question is a timely one. There
has not been a critical study of English discovery of the quality
of Wigram’s Points in the Law of Discovery (2nd edn., London)
since 1840. Since the major modifications of American federal
discovery in the Federal Rules of Civil Procedure of 1938, there
has been a degree of complacency in America with little, if any,
~ re-examination of first principles.

My examination of discovery has been financed in part by
the Rhodes Scholarship Trust and the Boston University
School of Law under Deans Paul M. Siskind, Austin T. Stick-
ells, Richard E. Speidel, and William Schwartz. I am grateful
to them. My appetite for procedural law was whetted by the
inspiring teaching of Professor James H. Chadbourn of the
Harvard Law School. The late Professor R. N. Cross, then of
All Souls College, and Leonard Hoffman, then of University
College, guided my study at the University of Oxford of the
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English law of discovery. I must add my most sincere thanks to
Valorie Mulholland, Sonia Zecher, Jamila Dphrepaulezz,
and Sindra Wilfong for their cheerful typing, to my brother
Attorney Frederick E. Levine for many helpful contributions,
and to the law students who have been my research assistants,
Peter Kitson, Jeanne LaFlamme, Philip Hertz, Douglas Kowal,
John Boylan, Peter Foulkes, Emily Donovan, Sanford Victor,
William Wertheimer, Gerald Heupel, and John Guppy.

When the text or notes do not contain the full citation to
cases, books, rules, articles, and the like, the reader will find the
full citation in the Table of Cases, Table of Statutes and Rules
of Court, or the Bibliography. The major discovery rules of
both countries are given in the Appendix.

February 1980
Boston, Massachusetts, U.S.A. J.B.L.



Table of Cases

‘T’ before a chapter-note number indicates that the case is cited

in the text preceding the note.

A.

Abel Investment Co. v. U.S. 53 F.R.D. 485
(DR INEE: M) o mssmsmetis
ACF Industries, Inc. v. Equal Employment
Opportunity Commassion 439 U.S. 1081
Adams v. Lloyd 3 H. & N. 351 (1858) ..........
Ex parte Aiscough 2 P. Wms. 591 (1730) .......

Alexander v. Rizzo 52 F.R.D. 235 (E.D. Pa.
JOTY) o i mmtansmmrnessansmepsuussusemmmmmen alai s

Alfred Crompton Amusement Machines Ltd. v.
Customs & Excise Commissioners [1974] A.C.
BB 2l B T2 ST, it eie a5

Allhusen v. Labouchére 3 Q.B.D. 654 (1878)
Allright, Inc. v. Yeager 512 S.W.2d 731 (Texas
Court of Civil Appeals 1974) ..................
Alltmont v. United States 177 F.2d 971 (3rd
Cir. 1949) ....cociiviiiiiiinneieecstneenaeenes
Alma-Schuhfabrik AG v. Rosenthal 25 F.R.D.
100 (B.D: N.Y. 1960) .ccoconossnvosssessnsunssoseis
Amos v. Herne Bay Pavilion Promenade & Pier
Co. Ltd. 54 L.T. 264 (1886) ........cccouvruuue.
Andresen v. Maryland 427 U.S. 463 (1976) ....

Anzaldo v. Croca 478 F.2d 446 (8th Cir. 1973)

Amott v. Hayes 36 Ch.D. 731 (1887) (CA) ..

Ashley v. Taylor 37 L.T. 522 (1877), see 38
L.T. 44 (1878)

........................................

Chapter-Note

4-20, 7-6,
789, 7-93,
7-37

5-22
3-35, 3-36,
3-45
8-103

8-93, 8-94,
8-97



xii  Table of Cases

Chapter-Note

Aste v. Stumore 13 Q.B.D. 326 (1883) .......... 6-44
Atlanta Fixture & Sales Co., Inc. v. Bituminous
Fire & Marine Ins. Co. 51 F.R.D. 311

3 D - S |7/ 1 | R ————————— 2-15
Atty.-Gen. v. Clapham 10 Hare App. 11 69
(1853) oot 5-72

Atty.-Gen v. Corp. of London 2 Mac. & G. 244,
2H. & Tw. 1, 19 L. J. Ch. 314 (1849) ... 8-1, 8-10, 8-74
Atty.-Gen-v. Gaskill 20 Ch.D. 519 (1882)

(CA) e 8-5
Atty.-Gen. v. Lambe 11 Beav. 213, 17 L. J.

8 P R [ —————————— 8-3
Atty.-Gen. v. Newcastle-Upon-Tyne Corp., No. 1

[1897] 2 Q.B. 384 (CA) .ccoereeeiriicicnns 8-11, 8-12

Atty.-Gen. v. Thompson 8 Hare 106 (1849) .... 8-2
- Aveling v. Martin 17 Jur. (P.I.) 271 (1853) .. 5-55

B.

Baker v. Newton [1876] W.N. 8 ......ccccvvvrunen. 8-103
Balfour v. Farquharson 1 Sim. & St. 72, aff’d.,
sub nom. Farquharson v. Balfour Turn. & R.

184 (1822) ..oeveiiiiiiieiiiieiiieeeee e 5-55
Balls v. Margrave 3 Beav. 448 (1841) ........... 9-1
Barlow v. Bailey 1870 W.N. 136 .......ceeue. 8-5
Barreca v. Penn. R.R. Co. 5 F.R.D. 391 (E.D.

NY. 1946) oo 8-105
Batley v. Kynock L.R. 19 Eq. 90 (1870) ........ 8-5
Baugh v. Delta Water Fittings, Ltd. [1971] 3

AL E.R. 258 ...ooiiiiiiiiiiiieeeniieeieceiees 7-8, 7-38
Bayley v. Griffiths 1 H. & C. 429 (1862) ...... 8-10
Beegle v. Thomson 2 F.R.D. 82 (N.D. I11.

FORLY cosimvsssummmossssumassipsunvaes svasses soatmis sunsisons 3-62, T3-63
Ex parte Bellet 1 Cox 297 (1786) .................. 4-20
Bellwood v. Wetherell 1 Y. & C. 211 (1835) .. 8-10
Benbow v. Low 16 Ch.D. 93 (1880) .............. 8-6, 8-8, 8-18,

8-21, 8-42

Bennett v. Griffiths 3 El. & El. 467 (1861) .... 4-6,4-7, 4-8
Bennitt v. Whitehouse 28 Beav. 119 (1860) ..... 4-6, 4-7, 4-12

Berkeley v. Standard Discount Co. 13 Ch.D. 97
(1879) e 9-7



Table of Cases xiii

Chapter-Note
Berry v. Haynes 41 F.R.D. 243 (D.C. Fla.
1966) .....oionurimoasarmsimssuresisnnssesassmssasiseasas 1-3, 1-6
Berry v. Keen 26 Sol. J. 312 (1882) (CA) ..... 9-2

Bettison v. Farringdon 3 P. Wms. 363 (1735) . 8-1, 8-26, 9-33
Bidder v. Bridges 29 Ch.D. 29 (1884), rev'd.

on unclear grounds, 29 Ch.D. 46 (1885) . 8-6, 8-12, 8-54
Bifferato v. States Marine Corp. of Delaware 11

E.RD:; 44 (5.1 NoX. 1951} cocimmvsnnsminsvnss 3-33
Bird v. Malzy 1 C.B. (Ns) 308 (1856) ......... 5-1
Bligh v. Benson 7 Price 205 (1819) ............... 8-18
Blue Chip Stamps v. Manor Drug Stores 421

18 T8 (IS . covpumamsimgnommsuvessosainss 11-8
Boddie v. Connecticut 401 U.S. 371 (1971) ..... 1-54, 5-76
Bogatay v. Montour R.R. Co. 177 F.Supp. 269

0B T L5 ) R —— 8-107
Boldt v. Sanders 111 N.W.2d 225 (Minn.

TO61) ...covniscoisineivssvnssisisnasmnsssumnonnosmsiisssssn 8-110
Bolton v. Corp. of Liverpool 3 Sim. 467 (1831),

aff’d., 1 Mg. & K. 88 (1833) .......c.eenee. 8-10
Bough v. Lee 29 F.Supp. 498 (S.D. N.Y.

L T P 3-72
Boyd v. Petrie 20 L. T. 934, 17 W.R. 903

(UBBY wosnsisansasnomsassussssnsusapsssssnenonmosonsasasss 8-10
Brennan v. Engineered Products, Inc. 506 F.2d

299 (8th Cir. 1974) ....ccovvviveiiiiicciiiinen. 8-63, 8-65,

8-68, 8-71

Briggs v. Morgan 2 Hag. Con. 324 (1820) .... 7-4
British Xylonite Ltd. v. Fibrenyle Ltd. [1959]

RIPNEL PSR oo et s B poepuencs e SRR 4-21
Broadway & Ninety-Sixth St. Realty Co. v.

Loew’s Inc. 21 F.R.D. 347 (S.D. N.Y.

V958 ...s...ons somcses sorrammrammyes covimpycsa s 1-3, 1-6
Brookes v. Prescott [1948] 2 K.B. 133 ............ 8-11
In re Brown 4 Bro. C.C. 91 (1792) ............... 4-20
Brown v. Moore 3 Bligh 178 (1816) .............. 4-22
Brown v. United States 276 U.S. 134 (1928) .. T3-23, T3-24,
T3-66, T3-70
Brown v. Wales L.R. 15 Eq. 142 (1872) ....... 8-3

Buden v. Dore 2 Ves. Sen. 445 (1752) .......... 8-1



xiv  Table of Cases

Chapter-Note

Burchard v. Macfarlane [1891] 2 Q.B. 241 ,.
(OR) + swssssssmsmmssumsmsssrmssssassassiadusssansiason 9-2, 9-3, 9-49

Burrell v. Nicholson 1 Myl. & K. 680 (1833) 8-3

Burstall v. Beyfus 26 Ch.D. 35 (1884) (CA) . 9-2

Bustros v. White 1 Q.B.D. 423 (1876) ........... 9-37, 9-46
C.
Causten v. Mann Egerton Ltd. [1974] 1 All E.R.

A5 i5vrnsissin crmiirmisso s S TR SRR RSN oR S 7-40
Cayley v. Sandycroft Brick, Tile & Colliery Co.

33 W.R. 577 (1855) .cccoveveiiriiciiciiniinann. 8-74
Central News Co. v. Eastern News Telegraph Co.

53 L.J.Q:B. 236 (1844) .:sinsicssmmssssisassusses 9-24
Chaddock v. British South Africa Co. [1896] 2

Q.B. 153 (CA) ..oovrvrirrrciriniriiniiececneans 9-6
Chagas v. United States 369 F.2d 643 (5th Cir.

FOOED .55 255 SRR G NG TS SRR TRV DS 5-60
In re Chapnick 6 F.R. Serv. 45b, Case 1 (S.D.

IN.Y. 192) .oivicimsasensomsessmmsnsmsssnissssasapsaiins 3-68
Clarke v. Clarke [1899] W.N. 130 ................. 5-46
Clarke v Martlew [1972] 3 All. E.R. 764 ....... 7-11, 7-40
Close v. Sanderson & Porter 13 F.R.D. 123

(W.D. Pa. 1952) .....ccocrcremsarunesevsescnsencssans 8-75
Coca Cola Co. v. Dixie-Cola Labs., Inc. 30

F.Supp. 275 (D.C. Md. 1940) ......cccceeeue 1-5
Combe v. City of London 4 Y. & C. Ex. 139

(1840) ..veveeriiieiiiriciiicsres s 8-10
Combe v. Corp. of London 15 L. J. Ch. 80 ;

(1845) .cvveeiiieieieens R —— 8-3, 8-10
Commissioners of Sewers of City of

London v. Glasse L. R. Eq. 302 (1873) ...... 8-1, 8-10

Communist Party of United States v. Subversive
Activities Control Board 254 F.2d 314 (D.C.

Cir. 1958) .ccccoiviviiiiiiniieecccreninneecniecnnne 8-105
Compagnie Financiere Du Pacifique v. Peruvian

Guano Co. 11 Q.B.D. 55 (1882) (CA) ...... 9-37, 9-46
Conley v. Gibson 355 U.S. 41 (1957) ............. . 3-29, 8-88,

8-91



Table of Cases xv

Chapter-Note
Consolidated Rendering Co. v. Vermont 207 U.S.
541 (1908) ...ocovvriiniiiiiiiirinineni e T3-23, T3-24,
T3-70
Coomer & Son v. Hayward [1913] 1 K.B. 150 9-24
Coster v. Baring 2 C.L.R. 811 (1854) ........... 8-3

Couch v. United States 409 U.S. 322 (1973) ... 3-73
Coxe v. Putney 26 F.R.D. 562 (E.D. Pa. 1961)

................................................................ 1-3
Crofts v. Peach 1 Webs. Pat. Cas. 268 (1837) 8-5
D.
Dalgleish v. Lowther [1899] 2 Q.B. 590 (CA) 8-6, 8-8, 8-17
Daniel v. Ford 47 L.T. 575 (1882) ............... 8-104
DaSilva v. Moore-McCormack Lines, Inc. 47

E.R.D. 364 (B.D. Pa. 1969) ...c.ivccrucinsuines 8-105
Davenport v. Jepson 1 N.R. 307 (1862) ....... . 4-13,4-22
Davers v. Davers 2 P. Wms. 410 (1727) ........ 8-1, 9-1
Daw v. Eley 2 H. & M. 725 (1865) ............. 8-6, 8-15
Dawson v. Dover and County Chronicle, Ltd. 108

L.T. 481 (1913) (CA) .ccvvvvrririicecireiaens 8-11
Demeulenaere v. Rockwell Mfg. Co. 13 F.R.D.

133-(S.D. X, 1952} ccosconmmsssamsniionsssanes 3-68
Democratic National Committee v. McCord 356

F.Supp. 1394 (D.C. D.C. 1973) .............. T3-27
Derby Commercial Bank v. Lumsden L.R. 5 C.P.

107 (1870) covsrsssasssorcsonsnsivsasusmsasessinsisnenasss 8-10
Dineley v. Dineley 2 Ath. 394 (1742) ............. 9-8
Dinsel v. Penn. R.R. 144 F.Supp. 880 (W.D.

Pa, 1956) ...omcorsonsoensssviiuononssnsessuussssacncnsns 9-69
Doe 1. Morris v. Roe 5 L. J. Ex. 105, 1 M. &

W. 207, 1 Tyr. & G. 545, 1 Gale 367

(1B86) * scsciusiniones voosiviiimmmomimsspvorsasiinss P 9-1
Dow Chemical Co. v. Monsanto Chemicals Ltd. :

[VE6] BIS.RL S0 .consisnisssomsmmonsmmassesvans 4-21
Duke of Bedford v. Macnamara 1 Price 208

(ABER) uisimioicanwmonvsn aists v5e i vammsasivbss Taiil 8-10

Dummer v. Chippenham 14 Ves. 245 (1807) ... 9-1, 9-25
Dusek v. United Air Lines 9 F.R.D. 326 (N.D.
hTe: FIEM v comamnssrmpmagmmanmamasns 8-83



xvi Table of Cases

E.

Eaddy v. Little 235 F.Supp. 1021 (E.D. S.C.
VOOUY s o5 mirs S Py T ainr  momowions £ TGS
Eade v. Jacobs 47 L. J. Ex. 74, L.R. 3 Ex.D.
335, 37 L.T. 621, 26 W.R. 159 (1877)
(OB ... s R TR A R RS
Earl of Lonsdale v. Curwen 3 Bligh 168 n.
(1799)
Earl of Suffolk v. Howard 2 P. Wms. 177
(1723)
Earp v. Lloyd 3 K. & J. 548 (1857)
East India Co. v. Kynaston 3 Bligh 153 (1821)

Edmeades v. Thames Board Mills, Ltd. [1969] 2
All ELR. 127 oo

Edwards v. Wakefield 6 E. & B. 462 (1856) ...
Egremont Burial Board v. Egremont Iron Ore Co.
14 Ch.D. 158 (1880) ......cccovvrvviveriiineninnees
. Elder v. Charter 25 Q.B.D. 194 (1980) .........
Ellenwood v. Marietta Chair Co. 158 U.S. 105
{BBI5) .iinsiivevseibiavimmmsmsnsmrsvancasssspssvasssssrisns
Ennor v. Barwell 1 De G.Y. F. & J. 529
11151 ) U S—
Essgee Co. v. United States 262 U.S. 151
(I923) .comsersminrmspmensenassssosvevmmarivstudnamisin
Eyre v. Rodgers 40 W.R. 137 (1891)

.............

F.

Farrer v. Hutchinson 3 Y. & C. 692, 9 L. J.
Ex. Eq. 10 (1839, 1840)

Chapter-Note

8-105

8-6, 8-8, 816,
8-26

4-8, 4-9

8-1, 8-26
8-3

5-55, 5-69,
5-79

T7-9, 7-9,
7-10, 7-12,
7-13, 7-14,
7-15, T7-16,
7-19, 7-20,
7-91, T7-29,
T7-24, T7-25,
T7-27, 7-31,
7-38, 7-41
8-6, 8-74, 8-90

8-30
9-13, 9-24



Feingold v. Walworth Bros. 144 N.E. 675
(NLY. 1924) coniiiiiiineiesiineere e
Fenton v. Hughes 7 Ves. 287 (1802) ..............
Finch v. Finch 2 Ves. Sen. 491 (1752)
Firkins v. Lowe 13 Pri. 193 (1824) ...............
Fisher v. United States 425 U.S. 391 (1976) ...
Flitcroft v. Fletcher 11 Exch. 543 (1856) .......
Flower v. Lloyd [1876] W.N. 169 ..................
Fong Stk Leung v. Dulles 226 F.2d 74 (9th Cir.
BOBDY s il Siibimsenas sayessisiodapssiitos
Foundry Equip. Co. v. Carl-Mayer Corp. 11
F.R.D. 108 (N.D. Ohio 1950) ......c.ccecue.
403—411 East 65th Street Corp. v. Ford Motor
Co. 27 F.Supp. 37 (S.D. N.Y. 1939)

Franklin v. Daily Mirror Newspapers, Ltd. 149
L.T. 433 (1933) (CA) ..oovverievrreerciananene

Freed v. Erie Lackawanna Railway 445 F.2d
619 (6th Cir. 1971) ...ossesesmmssmsssssovisonzess

Friend v. London, Chatham & Dover Ry. L.R. 2
Ex.D. 437 (1877)

....................................

Garand v. Edge 37 W.R. 501 (1889) (CA) ....
G.F. Heublein & Bro. v. Bushmill Wine &
Prods. Co. 2 F.R.D. 190 (M.D. Pa. 1941)
Gibbons v. Waterloo Bridge Co. 5 Price 491
CEBIBY oioconuncioninmsmmpiumsnnsiisins consaiiissimumessnss
Gillam v. A. Shyman, Inc. 22 F.R.D. 475
(D.C. Alaska 1958) ......ccceevuvieeeeeiecinninnn.
Goldlaw, Inc. v. Shubert 25 F.R.D. 276 (S.D.
N.Y. 1960) ...coovvuiiorreiieanreeninenenvecranaenene
Goldman v. Mooney 24 F.R.D. 279 (W.D. Pa.
1959) .scusssamssowsasmsonsussmmnssorossassnesssassnesonsssns
Goodman v. Hobroyd 15 C.B. (Ns) 839 (1864)
Gordon, Wolf, Cowen Co., Inc. v. Independent
Halvah & Candies, Inc. 17 Fed. Rules Serv.
34.621, Case | ..coovvvvvveieiereriiiineeieceeeciinnanns
In re Grand Jury Subpoena Duces Tecum 72
F.Supp. 1013 (S.D. N.Y. 1947)

Table of Cases

Xvii

Chapter-Note

5-67

9-1, 9-25, 9-29
8-103

8-1

3-73

8-74

4-13

9-69

3-11

3-65, T3-609,
T3-71

1-60
5-53, 8-93

7-8

9-24

1-5, 1-8
9-1, 9-25
3-55, 3-78
3-37

5-28°
8-10



xviii  Table of Cases

Chapter-Note
Greyhound Lines, Inc. v. Miller 402 F.2d 134

(8th Cir. 1968) ......ccoovrvevviiiirieiiiaecnneena 1-5
Griebart v. Morris [1920] 1 K.B. 659 ............ 8-11, 8-16
Gnffin v. Archer 2 Anstr. 478 (1794) ............ 1-57, 9-43

H.
Hall v. Truman, Hanbury & Co. 29 Ch.D. 307

(1888) «.sisiscavsnimunsmsnsrssmsummssmmmsisssasassnansinss 8-6
Hammond Packing Co. v. Arkansas 212 U.S.

322 (1909) ..ooereirririeiiiienne et 5-61, T5-61,

5-63, 5-65,
5-66, T5-68
Harris v. Aldrit 2 Chitty’s Reports 229 (1814)

................................................................ 9-1
Harrison v. Prather 404 F.2d 267 (5th Cir.

POBB) svissmsimmsmsmmsemmmarrmmsmenameses e sz 3-55, 3-78
Hart v. Montefiore 30 Beav. 280 (1861) ......... 5-72
Hartsfield v. Gulf Oil Corp. 29 F.R.D. 163

(ED. Penn. 1962) .:o-lissssnmsssvinmmnossinnss 8-80, 8-91
Heathcote v. Fleete 2 Vern. 442 (1702) .......... 9-8

Heatley v. Newton 19 Ch.D. 326 (1881) (CA) . 1-2, 9-2, 9-34
Heaton v. Goldrey (1910) 1 K.B. 754 (CA) ... 1-60
Hennessy v. Wright (No. 2) 24 Q.B.D. 445, 4

T.L.R. 662 (1888) (CA) ....eovevvvreircerenne 8-6, 8-13
Herbert v. Lando 441 U.S. 153 (1979) ........... 11-1, 11-36,
11-37, 11-40,
11-41, 11-56
Hersom v. Bernett [1954] 3 All E.R. 370 ........ 9-9
Heuntt v. Piggott 5 Car. & P. 75 (1831) ....... 3-44, 9-37,
9-46
Hickman v. Taylor 329 U.S. 495 (1947) ........ 1-5, 1-10,
1-63, 1-65,
T3-67, T3-72,
o 8-105
Hills v. Wates 43 L.J.C.P. 380 (1874) .......... 8-3
Hoffman v. Postill L.R. 4 Ch. App. Cas. 673
(IBODY iucoiunismumisiios vnmame senemunmmsnsn oasuiagiiviesuts 5-1

Holland Am. Merchants Corp. v. Rogers 23
FR.D. 267 (8.D. N:Y: 1959) wcscsmisascinns 3-33



Hovey v. Elliott 167 U.S. 409 (1897) ............

How v. Best 5 Madd. 19 (1820)

...................

Howard v. Beall 23 Q.B.D. 1 (1889) ............

Huffman v. Boersen 406 U.S. 337
Humphries v. Penn. R.R. Co. 14 F
(N.D. Ohio 1953) ...cccoxusvensee

(1972) ......

.R.D. 177

...................

Hungerford v. Goring 2 Vern. 38 (1687) ........

L.
Imperial Land Co. v. Masterman 29 L.T. 559

(1873) wooreereereereneeeneeseseesrenns

Ingilby v. Shafto 33 Beav. 31 (1863) .............

Ironmonger & Co. v. Dyre 44 T.L
B 720 6. ) T ——

R. 579

...................

Ivy v. Kekewick 2 Ves. Jun. 679 (1795) ........

J.
James Nelson & Sons Ltd. v. Nelson Line Ltd.

[1906] 2 K.B. 217 (CA) .......

Jenkins v. Bushby 35 L. J. Ch. 400 (1866) .....
John Walker & Sons, Ltd. v. Henry Ost & Co.,

Lid. (1970) R.P.C. 151 (CA)

Johns v. James 13 Ch.D. 370 (1879) .............

Jones v. Jones 3 Mer. 161 (1817)

..................

K.
Katz Exclusive Millinery, Inc. v. Reichman 14

F.R.D. 37 (W.D. Mo. 1953)
Kearsley v. Philips 10 Q.B.D.

(o) N T

465 (1883)

Kerr v. Rew 5 My. & Cr. 154, 9 L.J. (Ns) -

152 (1840) oo

Kettlewell v. Dyson 18 L.T. 285 (1868)

Kirkland v. Morton Salt Co. 46 F.

R.D. 28

Table of Cases xix

Chapter-Note

T5-61, T5-63,
T5-68, 5-69,
5-74, T5-75,
T5-76

9-1, 9-25
9-12

5-76

3-45

9-13

9-39, 9-41
8-6, 874

(N.D. Ga. 1968) ..oeorveverrreerrenresresreeern 3-11



xx Table of Cases

Chapter-Note

Knapp v. Harvey [1911] 2 K.B. 725 .............. 1-46, 8-16,
8-29, 8-56,
8-57, 8-74
Knight v. Marquess of Waterford 2Y. & C. 23
(1835) vveorveeerrerereeeeeeeeseeeseeeseesssessssnens 8-10
Korman v. Shull 184 F.Supp. 928 (W.D.
Mich.), app. dismissed, 310 F.2d 373 (6th

Cir. 1960) ..cccoooveeerconeamcorrrenenrsrsrsneneaesanes 3-67
Kynaston v. East India Co. 3 Sw. 248 (1819),
#Pd,, 3 Bligh 153 {1821} ..oncuemmssorummsan 4-5
I,
Lane v. Willis [1972] 1 All E.R. 430 ............ 7-11, 7-23,
7-38, 7-40

Leach v. Greif Bros. Cooperage Corp. 2 F.R.D.

_ 444 (S.D. Miss. 1942) .ccooiviiiniiiiine 1-7
LeBarron v. LeBarron 35 Vermont 365 (1862)  7-4
Lee v. Angas L.R. 2 Eq. 59 (1866) ............... 9-4
Lee v. Electric Products Co. 37 F.R.D. 42 (N.D.

OBs: 1909 o.s3simssmumensaxnmsmsonss 2-17
Lethbridge v. Cronk 23 W.R. 703 (1875) ....... 3-45
Leum: Financial Corp. v. Hartford Accident &

Indemnity Co. 295 F.Supp. 539 (S.D. N.Y.

1969) ...ccvesiissaiasmsinsssnssrnsasasssansasnssassansasnss 8-80, 8-86,
8-93, 8-99

Lewis v. Marsh 8 Hare 97 (1849) ................ 8-5
Lind v. Isle of Wight Ferry Co. 8 W.R. 540

(1860) .eovreeiiiieiiiiisiiieeiee e 8-3
Lowndes v. Davies 6 Sim. 468 (1834) ............ 8-1
Lumb v. Beaumont 27 Ch.D. 356 (1884) ........ 4-11
Lyell v. Kennedy (No. 1) 8 A.C. 217 (1883) .. 8-5, 8-11
Lyon v. Tweddle 13 Ch.D. 375 (1879) ........... 8-74

M.

Maitland v. Rodgers 14 Sim. 92 (1844) ......... 5-55
Manchester Fire Ins. Co. v. Wykes 33 L.'T. 142,

23 W.R. 884 (1875) ..cevvurriiiiiriiieeiiinenne 9-1, 9-25, 9-39

Margeson v. Boston & Maine R.R. 16 F.R.D.
200 (D.C. Mass. 1954) ...onvcmsssomensssonsessons 8-107, 8-109



Marriott v. Chamberlain 17 Q.B.D. 154 (1886)
[CAY sesrvamsmmmissssmsseomvsmassssommsessasinsidizaens
Marshall v. Feeney 2 J. & H. 313 (1861) ......
Marshall v. Goulston Discount (Northern) Ltd.
119671 1'Ch. T2 MG . cocemanvuniiomaims
Martin v. Long Island Railroad Co. 63 F.R.D.
53 (E.D. N.Y. 1974) ....cvvmrvcemcrecriicrnanes

Martin v. Nederlandsche Amerikaansche
Stoomvaart Maatchappij 8 F.R.D. 363 (S.D.
N.Y. 1948) ooeeiiiiieecicceceesnece e

Mayor of London v. Levy 8 Ves. 398 (1803) ...

McCargo v. Hedrick 545 F.2d 393 (4th Cir.
1976): ccvesewmesin mmmanmspagmms sz

McElroy v. United Air Lines, Inc. 21 F.R.D.
100 (W.D. Mo. 1967) ...ocovvriveiiniiiencnnn.

McLean v. Prudential Steamship Co., Inc. 36
F.R.D. 421 (E.D. Va. 1965) .c.sssesssasnossses

Minet v. Morgan L.R. 8 Ch. App. Cas. 361,
21 W.R. 467 (1873) .ccovrviiiiiiiicniicein

Mitchell v. Watson 361 P.2d 744 (Wash.
196]) svosrmmamonnammamaasmsimmsmasm

Moline v. Tasmanian Railway Co. 32 L.T. 828
(1875) roiveususssrnsusnsssssimmapnsssensmsssnsmnanssnisans

Monarch Liquor Corp. v. Schenley Distillers
Corp. 2 F.R.D. 51 (N.D. N.Y. 1941) ......

Montecatini Edison v. Rexall Drug & Chemical
Co. 288 F.Supp. 486 (D. Del. 1968) ........

Moor v. Roberts 2 C.B. (Ns) 671 (1857) ........

Morgan v. Alexander L.R. 10 C.P. 184, 44
L JICP. 167 (1BT5) uivenssqemenassivismenss

Morgan v. Seaward 1 Webs. Pat. Cas. 167
CEBBE soscsssuessnovstissnsasosonsonsmmmonmsessudsnssinien

Morse v. Buckworth 2 Vern. 433 (1703) ........

Mort v. A/S D/S Svendborg 41 F.R.D. 225
(E.D. Pa. 1966) .....c.ccovvvemureiieenciniineninen.

Mullen v. Mullen 14 F.R.D. 142 (D.C. Alaska
L2 ) R TP

Murphy v. Ford Motor Co. Ltd. [1970]
(Unreported) .....ccvoeeriveesiniieeiiiinineenninns

Table of Cases xxi
Chapter-Note
8-6, 8-8, 8-16
5-1

8-23, 8-107,
8-109

T3-38
9-1, 9-8, 9-25

8-1

3-10, 3-13

8-86, 8-94
8-6, 8-74



