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Preface

Property law touches on something very basic and emotional: our rights to own,
enjoy, use, and dispose of real and personal property. We spend our lives accumu-
lating property of all kinds, and we want to know the extent of our rights.

Property comes in all forms: It can be “real” (involving land) or personal; it can
be tangible or purely conceptual; and it can be defined by a relationship (such as
landlord-tenant law or mortgage law). Property law allows us to resolve disputes
between two or more people claiming some right in a valuable interest.

For many years, anyone discussing “Property Law” in a traditional American law
school would be concerned chiefly with relationships and rules derived from
English common law. Today, however, property law includes generous portions of
constitutional law, land use, tort law, contract and land conveyancing law, and laws
forbidding illegal discrimination, among other areas of inquiry.

Property law historically changed at a glacial pace. Yet in recent years it has been
altered by aggressive attempts of courts and scholars to reflect modern markets and
expectations. Property law is therefore a wide umbrella covering a vast and dynamic
array of rules and relationships.

The authors have taught Property Law for many years. We teach the course
because, to be quite blunt, we love doing so. This is a challenging course: It requires
us to tie history to modernity, social welfare to individual expectations, and old legal
rules to the crucible of change. The personalities and characters populating property
law cases are inevitably colorful. Their stories will stay with you long after you leave
law school.

Together, we have already written a book for Aspen Publishers on Estates in Land
and Future Interests, an area of property law that is historical in nature and often
intimidating to students. It is the arcane shorthand used by lawyers to transfer rights
in property over time. We cover estates in land and future interests in this book
as well.

Professor Bogart comes to property law with a distinct interest in real estate
transactions; this is his background. He is an expert in the area of commercial leasing.
He speaks often on various subjects in real estate transactions, and is a member of
the American College of Real Estate Lawyers. Professor Makdisi has a special interest
in estates in land and future interests, the historical origins of the common law, and
comparative aspects of property law with Islamic law.

We want to make the material covered in your first-year Property course acces-
sible. This book contains a number of features with this purpose in mind; these
features are common to the Inside the Law series. You will find a short overview
at the beginning of each chapter. The overview will help place that chapter’s material
in the larger picture of the Property Law course. We also provide and answer fre-
quently asked questions (FAQs). Over the years, students have tended to ask certain
questions on a relatively regular basis. But there are also questions and issues that are

Xix
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a bit off the beaten path, or just deserve special treatment. We deal with these in
sidebars.

This book is the result of the collaboration of two friends and colleagues who
teach at different schools, but who do so with a similar hope: that we can spark in our
students a lifelong interest in a great area of the law.

Acknowledgments

We could not have finished this book without the help and support of a number
of individuals and institutions. First and foremost, we thank Jessica Barmack, Devel-
opmental Editor at Aspen Publishers. Jessica is a patient, funny, and very hard-
working professional, and the book is the better for her efforts. In addition, Professor
Bogart thanks Dean John C. Eastman for his support of this project and the award of a
summer research and writing stipend. Professor Bogart also thanks Chapman Law
School graduate Scott Ashby, for help in preparing the Table of Cases. Similarly,
Professor Makdisi thanks Dean Alfredo Garcia of St. Thomas University School of
Law for the award of a summer research stipend in 2007.

April 2009 Daniel B. Bogart
John Makdisi
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