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A comprehensive treatment of the law of treaties written from the
viewpoint of an experienced practitioner: the first book of its kind.
Aust provides a wealth of examples of the practical problems expe-
rienced with treaties on a daily basis, not just when the treaty is the
subject of a court case. The book contains numerous recent prece-
dents of treaties and other treaty-related documents, which will be
invaluable for the practitioner. Aust aims to supply the reader with
a full understanding of treaties. He avoids technical language as far
as possible, making his work accessible to non-lawyers. Although
not primarily an academic work — it describes the treaty-making
and treaty-using processes from the point of view of a practitioner
of thirty years’ experience — there is plenty to interest and inform
students and academics, including those specialising in political
science, international relations or diplomacy.

Anthony Aust is a former Deputy Legal Adviser at the Foreign and
Commonwealth Office, London.
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FOREWORD

The law of treaties is one of the branches of international law whose roots
go back furthest in time. With the emergence of political communities
came the need for them to deal with each other, to settle questions in
dispute without having to go to war, to arrange the consequences of
success or failure after a war had been fought, to strike alliances, organise
matters of trade, settle territorial limits to their power, and so on. For such
matters they needed from early times some accepted rules covering two
matters, the sending of envoys and the making of agreements. Both have
remained central to the conduct of what we now call international rela-
tions.

Over centuries the rules and practices governing those agreements have
evolved into the modern law of treaties. The evolutionary process is a con-
tinuing one. A book on the law of treaties written at the end of the nine-
teenth century is recognisably about the same subject as its equivalent
written today. Yet, while the general body of the law remains broadly
stable, times change and bring with them changes in the law. International
organisations have emerged as significant actors in the treaty-making
process; multilateral treaties are nowadays concluded more frequently,
and have more parties, than used to be the case — a reflection of the enor-
mous increase in the number of states during the course of the present
century — and there have been great technological changes, especially in
communications, which have noticeably affected the process by which
treaties are negotiated and concluded.

The modern law is now authoritatively set out in the Vienna
Convention on the Law of Treaties 1969, and in its parallel Convention of
1986 on treaties made by international organisations. They are, however,
not only far from a complete code on the subject, they are also not free
from continuing controversy even in respect of matters which they do deal
with (such as the vexed topic of reservations, which the International Law
Commission is presently studying once again, having previously reported
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on the matter in 1951). Moreover, as is so often the way, new issues have
arisen which were not envisaged when the principal Vienna Convention of
1969 was concluded. A new book on the law of treaties, surveying the
subject some thirty years after the Vienna Convention was concluded, is
timely.

What, however, makes the present volume particularly welcome is its
manifest concern with the practical aspects of the law of treaties.
Undoubtedly the law of treaties exercises a great intellectual fascination.
Many issues directly or indirectly raise large questions of legal theory.
Furthermore, some treaties are of enormous historical significance, like
the Peace of Westphalia of 1698 and the Treaty of Rome of 1957. But it
must always be recalled that treaties are essentially instruments for regu-
lating by agreement the myriad day-to-day affairs of states. International
travel and broadcasting, international posts and telecommunications,
international trade — these and many other matters, which are usually
taken for granted, are dependent upon a network of often very detailed
treaties, both bilateral and multilateral.

For this array of treaties — essential for the conduct of international
relations, but seldom eye-catching — the negotiating process is well
established. So too are most of the relevant legal rules. But however well
developed international rules and processes may be, they have a practi-
cal dimension to which much less attention is usually paid. This is
doubly unfortunate. The true significance of many rules is illuminated
by being seen in the perspective of their application in practice, while
the steps which need to be taken in applying the rules can be as impor-
tant as the rules themselves, going far to explain why many things are as
they are.

It is the great virtue of this volume that, in looking at the law and its
practical context, it grounds the treatment of the law of treaties firmly in
the real world of international relations, foreign ministries and diplomacy.
That is the world about which Mr Aust is exceptionally well qualified
to write. As one of the senior legal advisers in the Foreign and
Commonwealth Office, who has served not only in London but also in
diplomatic posts abroad (including as Legal Adviser to the United
Kingdom Mission to the United Nations in New York from 1988 to 1991),
he brings to this book a wealth of experience on all aspects of treaty law
and practice. That experience, and the insights which flow from it,
pervade every chapter.
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Everyone concerned with treaties and the law relating to them, whether
on a day-to-day basis, occasional practitioners in the field, or as outside
observers of the treaty process, will benefit greatly from Mr Aust’s up-to-
date and practical treatment of the subject. I warmly commend this
volume, which is a welcome addition to the literature in this field.

Sir Arthur Watts KCMG QC
London, January 1999
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