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PREFACE

Criminal law and procedure principles are formed, conveyed, and re-
shaped by appellate courts decisions. The procedural rules associated with
appeal are likely to shape the contours of what is decided, when it is decided,
and under what other conditions and limitations. Time pressures more and
more tempt casebooks to submerge the appeal process that brought the
underlying issue to a decision point. Yet, the process of an appeal, with its
associated procedural doctrines, is worth its own focused study—at least if a
lawyer is to understand both the remedies appeal might provide and the way
the process shapes the rules themselves.

The selective nature of this textbook is meant to afford a meaningful
platform to teach an understanding of: the appellate processes; the source law
supporting them; the rationales for appeals; and the important procedures
surrounding them. It is also meant to afford a basis for enhancing case-
reading skills and an appreciation of the way judicial opinions mold law. As a
teaching textbook, the versions of the cases examined, as well as the supple-
menting notes, are meant to challenge students while avoiding an attempt to
present all jurisdictional variations, to supply the latest cases for the sake of
currency, or to otherwise act as a reference tool.

The materials should allow the student to take away a sense of the
growing power and limitations of appeals (both defendants’ and prosecutors’),
their history, the outline of modern procedure, a grasp of the development of
certain constitutional provisions, a better grasp of important procedural
terminology, some comparative points, the response of non-case mechanisms
enlisted to remedy perceived problems, and an appreciation of how present-
day statutes and rules are shaped by the historical and other forces examined
here. The book also tries to convey not only the appellate procedure that
would concern a responsible appellate attorney; but it should also imply the
reciprocating responsibilities to which a trial-level attorney should be attuned.

The text draws on both federal and state sources—constitutional, statuto-
ry, court rules, and case law. The important role of federal constitutional law
(and its limitations) in the appellate process should certainly emerge from
these pages, but much law remains varied among the 50 states and the
District of Columbia, and the federal jurisdiction. The importance of this point
is underscored by the fact that the vast percentage of criminal prosecutions
(roughly over 95% or so) are brought in the state systems*—and will therefore
follow the direct appeal route in state systems. For most cases, that will be
the end of the review process.

* See JaMEs STrazzELLA (REPORTER), THE FEDERALIZATION OF CRIMINAL Law 19 & supporting data (ABA
1998).
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In all of this, I hope the importance of careful attention to lawyering on
behalf of others comes through.

JAMES STRAZZELLA

Philadelphia 2011
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