TENTH EDITION

Civil Procedure

Kevin M. Clermont

BLACK LETTER OUTLINES

WEST
ACADEMIC

PUBLISHING




]

B LACK L E:TTER OUTLINES

vl
Procedure

TENTH EDITION

by Kevin M. Clermont
Ziff Professor of Law,
Cornell University

ﬁ/'i:}\J |
TR, :!

BLACK LETTER SERIES®

QWEST
ACADEMIC

PUBLISHING

Mat #41542854




The publisher is not engaged in rendering legal or other professional advice, and this publication is not a substitute for the
advice of an attorney. If you require legal or other expert advice, you should seek the services of a competent attorney or other
professional.

Black Letter Series is a trademark registered in the U.S. Patent and Trademark Office.

Copyright © 1982, 1988, 1993, 1995 WEST PUBLISHING CO.
© West, a Thomson business, 1999, 2001, 2004
© 2009, 2012 Thomson/Reuters
© 2015 LEG, Inc. d/b/a West Academic
444 Cedar Street, Suite 700
St. Paul, MN 55101
1-877-888-1330

West, West Academic Publishing, and West Academic are trademarks of West Publishing Corporation, used under license.
Printed in the United States of America

ISBN: 978-0-314-29053-3



Summary of
Contents

Capsule Summaryof Civil Procedure .o o mssssssiiivsiiusasisssssasiinsiiiivasassssonssss |
PETSPLOTIVE oiciciiiiiivinivinisiossssssssomssassnssbonustossssssessons sevommpaosesdefisossssiit s e ioviss s sosisssiesvasosssn 27

PART ONE. GENERAL CONSIDERATIONS

Chapter 1. Civil Procedure Analyzed ..............cccccoeiieieiieinniiee e e seraee s 39
A. Approaches to Civil Procedure........ccovvieieiciiiieieiiciiriececciie et csseinne e sabraeseesans 40
B. Approach:of QUEINE, . ... cisiiunosimnisissiomsmm o fummens mssvaviicsises e s aos Sosre s T s Tas o vs 40
Chapter II. Civil Procedure Synthesized................cccooooeiiiiiiiiiiiiiieieeecececccecccieees 43
A, Nature of Civil ProCEAUTE...........coooiviiiieiiiieirieiereeeeeeseeeesssssassrarsrseesesessessssssssssnsnsnes 44
B. " Confent ol CIVITPROCEAIITE, < uoirvosomssssissassiorvsensssrisionsminns fseaovssoniss s sogssiossssvasesastussnise o 46
€. ' History of UiVl ProcedUnl Lo i insismssssmiss srssismsamiersssngss o ios s suessisgsnssvamiveisrass 47
Review QU eStiONS 5l norniesesmshisssasdamstsissssssessresssbissssosinsiSrsnssstssssdots o visihbrsae e s b o 55

PART TWO. LITIGATING STEP-BY-STEP

Chapter III. Preliminary Considerations ..............ccccccoeeeeiieiiiiiieieeeeieeeeeeeeeceeiieees 59
A, BedOTal TOCUS .. .. koo vt vemsimmnis Siramr e saes s o PR SRR I S s A s o S R e s 60
B. ' Selecting a Court-with AUthority 1o AdJUAICALE .i...cuuiiviseiiiniririiiaionstosnsassonsonnossssassssins 60
ChapterIV. Pretvial:. i iimmsicn covmmmsin smmmaibedssusnsve st bbb 63
AT Pleadmip STage .. s it to s s rsh s fassss st nssiiss b sdhdunses dbhvs duva i ol s e 64
L B 1 [ b o e P T e 74
O IIIBEONMETY eviaisosss e R o e e LR L 76
D. SBretrial ConferEnOe . ccvivasremsriisesorsossessssssssasssssrsusssssnssisssssssasnstnantonsssssnsrssesasarasensssnngoss 83
| el 9 1 V21 1 724 1 Ak ROy /STl oy vieon S s M NN WP A e S AR AN ool 84
& 01T o) o7 o e B 1 [ O B g SN o D G UL RS b outiot os AN iy SN S ol Y5k 91
P BCOMATIO RN Lo s viviomsaneesis s iwissesson sanhsse sus ossanie 45 samsvas sUAEIF ST oS 050U as Saban e At s ey 92
B e EARURIIIEEON. .......ooumavssmasssisisissasssisssssssasssssns sisssonnntiosssbsanss cavsssssvssssossss sonsvhsanmsrammeote 96
B 5y R B T TE 70510 | il i et DS SAN O S BP O A SIS 103
IR Cry of JUAEMIEnT ol it le crasmimirsassssmssvssssshasosass avsss ssssssevbesssiossassesslsonsssosess 104
109 < 42N (3 1e) B A E 0T s M RN g e B i e O S 104
s Enforcement ol UdOmMENT .ol ir, i s aimionsses st cisaassaniasisbobosssssands o b snsot o i ansnsnsiss 105
N Roliel FrOTE JUAPIAEIL (... .. i S irerissvin, sheret it ibeescsconssssrvasssesassessasbuovbossacnsinnseioss el onsd iis 107

III




SUMMARY OF CONTENTS

I s (T A S T s RO AR B R R N T SR T S T R VR v A NNV =
Chapter VIE ADPDCOAL.cocvicm oo imionnne B flasnans s sonnssis i imsmssomisive smissiisschniaaienihuadosss ss oMy searag 109
Az APDEATSDINEI . .vovvvmsiesismonesensssvsvevdlivn M vo il bun sty gGhe sone Bvssdarens i B TN T T4 08 e 1o e oo b 110
B:. “UReVIOWaDI IV cnsmamitnmmmanss i st Dl e o e e mwas e 112
Review QUEBLIONS cin.siniiinmsisssusssosssisssosssssiossasasosiiossesassborshsgaressdiihseitiisegabsagissssvsinssece 115

PART THREE. AUTHORITY TO ADJUDICATE

Chapter: VIIL 'Subject-Matter JuriB8AICtion ... ......cmmsmsivivseisssmsosnsssmsossesivmassssasose 121
A. - Introduction tolSubject-Matter JUriSAICtioN. .. ... ceseviosinseisvsssssinisnsadssssosiSoseossatssasins 122
B. B ate aURE G s ch et e et s e s sosssuunnghsmna s s s Bosneslh b sssw s ra s e o s 122
L 11265 1 i w0 DU 6 1 R per s e o S et i g O e S M e S T AR e 123
Chapter IX. Territorial Authority to Adjudicate..............cccccoeeieiiiiiiiiiiiiiieienee. 139
A. Introduction to Territorial Authority to Adjudicate ..........ccoccvmviiiiiiiiieieeenieiiiiiis 140
B.' " Application of Gurrent Die PTOCEEE TIOCETINEG ..c.. 5 vusosvssvsssssorsionsesesessssassnnssannnsarssnsns 143
C. Other Limitations on Territorial Authority to Adjudicate............ccceevuvveeeeeivinreenennes 153
Chapter X INOGIOE & roiini. s st s maris it scsuses v Suasesass Frnsavanssnsans siasnmmns s adil o sk s a7 e a50 sies omss 165
A, TtredUctiON T0 N OGO, 2t e setiosss sotsmmasaisnssnosenersisisssnssnasasrsnsihessasidsne sbesesanansnsssssasasnsen 166
B, Conshbition i e e C Rt s ieressasesorsssivsstsss suessioms Tisupidons pavesssansas saanaspomntes 166
C.7 Nonconstitntional ROGHIEBINOTIIS = .. . . eereeesecroroemsmsosssesssasosasssiessssssnssasnnssdassniabassnssss 168
Di -Contractual Waiveriof Proteetions........ svwsisesetdaisedsseosisdzmessacs it o1 5sstssrnoniobossspsvons 169
Chapter XI. Procedural Incidents of Forum-Authority Doctrines .................... 171
A " Proceduire Jor BalSinmm il . ..o ccisimernmmsnrannnrssnessonmsnsssiss pomnss baspransdilhe FiaNgsissontnsss S 172
B. Consequences of RAISING ........cccccceiererrerernsrsereeseersemmnmnnsbossesesssasasasesasesiiseesessesTosensnnnsanns 175
B8 EoRgagien e OINGUIE ARG 2 oov oo eressssisnessnassrstonstsnbess conssns BriiTo B il S cop s b 175
Review Questions o s e O i e, 1L d T i i sssdsessossrertrrstsdossibosaiossssssasnansssasassnnso 177

PART FOUR. COMPLEX LITIGATION

Chapter XII. Preliminary Considerations..........cccccceviiiiiieiiiicnieeninniiieeeessiineeenenenne 183
A HastorCa N O 0 o e TaaTh bevonnrnraitnsannsannsmmenseinossneghabirsns isionbossosinpandvsagsavansn 184
By, Federal Koeusm i el Mt B e siesvesssssmsssomissovsmentsssosss auaved e T s Tih o G i drin 184
(s ADUSER st N AR Ml i i na s S s e i es v s s soae s rus iy bavaeiseves 185
Chapter XIII. Multiclaim Litiation .........ccccooeiiiiiiiiiiiiiiiiiiie e 187
RO b 0 et (0150 00 L o0 e S e o Lo e G SN, o S5 ) N Y s e 188
O e PRI SSIVE JOTI O st s e vreronn i nns S e it s soivass v os v byvah A ey oo svebs Mo s san b s e 6 190
Ehapter XIV. Multiparty Litigatiomn . i imiii i i e nennss NgsianossesinadsisToroanss 193
BERNGeTeral JOINAEY PrOVISIONS .. i ivuiaisissrerssoossssnasasssssssssssassssssonananssassssshpnessassssssssssasanss 194
R e Al OTRACT D OVICEB . s i e comisssnnsrsissssnssnsasssosssansnass sssnsansssshomincss o sosnnnnson 196
T T T e e e o T s 209

PART FIVE. GOVERNING LAW

RN N OICE OF L awy. oot e oo sovray e s onboes s h ons e vanmeaansinoss casnans rosrssnnninse 215
NG T e A S S A o RN R bl 0 L i ko bk M S SR 216
BRI C e e T U LS T e e ol SRS S S I o 1 s S e e 216



SUMMARY OF CONTENTS

Chapter XVI. Choice Between State and Federal Law ..................cccoooieiiiiieeenn.n. 217
A, © State Lawin'Faedoral COmEtRE IO . ...coofi. . e St sk b o i b s b sieies o diosaliome 218
B. Federal Law in State Court: ReVerSe-Erie........ccccvvvmumniiveneinmresisressssossiasorsssssssssassns 233
.. ~SUIMINATE .. coovsvsreressmminumermnssnmsnsisssssyannrsh 13556 6 iap Toss sassamsasssrasnsnbin ssnsnsnn snsdlss S555e STNEaTS dintn 234
Review Questions.........ccceeeeerereeeeeneens I LS T «.285

PART SIX. FORMER ADJUDICATION

Chapter XVII. Preliminary Considerations..............cccoooiiiiiiieiiiiiennieenieneeeeceeene 241
A. Introduction to Former AdjudiCation ............cccceeeiiriiieeiinniicieeeeereee e reeee e ee 242
B. .Rationale of Res JOQICAEA. ...coonensnsssssiioninnaissssnstssemssommnmmmnusonssnis Gt s sneihetamsess 244
G, Apphichtion. of RS JURIEALA .. coxsmmssoNpessssonsss 3555555 5anraans vasdsne svesssvassuns saunss ss dEmaassas 8505 S5 245
Chapter XVIIL -Claim PreCluBion ... .cc....oomevwiemssrose inneonsnpnsiossssiassiosaien ssssnisshsmsasessssasane 249
A. Requirements of Claim Preclusion ......c...ccccoovuieiiiieiiiiiiniiiccceeeecc e 250
B. Exceptions to Claim PretliBlon ... i o b brsencrististess inasiniusss donshissessteresvanessismnny s ssvass 251
G - Counterelaimel.. ... ..o comesiiminssnrisisiss s e samsnasans o AR 3 s ST E oo SRR s s vEuasassomhason 253
Chapter XIX. Issue PrecluSion..........ccccoooiiiiiiiiiiiiiiiieie e ee e 255
Al Requirennentorol ISEUS PEECIIBION . vu uvsvsstsnssssmsssss cosiosafasssasis dmssssssnmssanssnasianans s b aass 256
B. Exceptions t0/Issme; PreClUBION .. uiyusumsomsssisiessss oo assmsssimssisssisassoiass s sorasnis S msme 256
C. MUultipleddBalen ... . .- vss s smuimme snmessesianane dass ohsss sonmmmen snsmesanbe ASRTRH AR oA AE v S S S e 257
Chapter XX. Nonordinary Judgments ................cceeeeeeeiiiiiiiiciiinieieieeee e e emaannns 259
A. Nonpersonal-ua@mMENnts. ... e s aiiasnrsmetoinmasmss s s sy s s s akasssss 260
B. Noncoercive JilBmETIba:. ..o simsmnesens sasserenerssssonassonsannesssssssdsnmssinsSysssntns sssssaiiaatasasance 260
C. Nonjudicial or Noncivil Proceedings........coooovuiiiiiiiniiiiiiiniiiieiecreeee e 260
Chapter XXT. NONPATEY-IEITOCES 50 coveiassvor s sivsinsconnseriisss sasssss tissiessisssinsimisisonsorssnnss 263
D ORI Ly i T e S B 264
B,  SEPANTETE ...ovuisduosdmmmsmunssws snssssfopsssnnini it ias it wes pmssssssssn buny sausosidTaessansnasssh s sy ASHRE s br s nlRs 264
Chapter XXII. Nondomestic JUAGMIENES ... .......iveieeeiesrsarsssimassssasenmasonssiorsessmascnnses 267
A, General RUles:........ . cssiitiamessin saikiinsssssbasessoondosan sonsnmsn VAR Tla it sl se i s spnusb e ywasins 268
B. Judgments of AMerican COUETES ....ccccccvsmmsisesissssonsonssrusssssoscommrssssnossorsrnsosssssssssnssssossons 268
C. Judgments of Foreign NatIONS .......o.ovveimiiieiiiieeee e eeeeeeeeeeeeeve et eeeeeeeeeeeeaesaaens 269
REVIEW QUESTIONS ciisiiriiinesssuigsssssisssisssssosssssassscsssssntessss ssssasosvasssisspessans soudsessosssssssessios 271
Appendix A. Answers to Review QUEeStionsS.............ceeeeeveiiiiiieiiiiiiieeecceee e 275
Appendix'B, Practice EXamINAtION ..c...cuiceerrercanrsesssreresseseriissssmnnsansasssnssvassmsssinsnsvaess 287
APPENndix C. GLOSSATY ........ooiiiiiiiiiiie ettt et e e e et eee e e nneaees e aaeaeeans 291
Appendix D. Text Correlation Chart...............cccoiomeiiiiiiiniceeeieniieeceeesineresesesrassenens 301
TABLE OR CRSES. ... cccvvvee e R e s Ve s saesisresdopsimmsansan ransonta ser R S B et e 315
TABLE OF STATUTES  ccvotstiyesnmsssniatorsnomsonsuindssihissssras 655 smsssssinsessss sessn sorsmmvsss vssagansassnssns s nss 5355 317
TABLE OF RUDES ceveve et oesiesseiziorsk b B e o 00 o cads G sibisiisndon niisn Sestansnniosvoves 319



Table of Contents

Capsule Summary: of Civil ProcedUre iiiisisisessssussssisssissiossosissssssnsdsssssnsssssssansaosass 1

PErSPOCTIVE witosesesssions s sssadsssssssansansonssrafonirsirdensasbessainsssmmsnsassansnnnpntessfissede sesesssissoatasia sanesus 27

PART ONE. GENERAL CONSIDERATIONS

Chapter 1. Civil Procedure Analyzed ..............c.ccccooiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeee e 39
A. -Approaches to Civil-Procedure ).+ E d Lo sl L2 2B BRI e IR Lo A8 v immuseamsadhos 40
B. -Approach of Outline: 1i...ic..cvntioinsivn ot haitieene b bR L0 g st 40
1.  General CONSIHEPAtIONS . ...co.d v coriaiinanencbansnsrassassns nessasaasesaresnsassinssm ssinssthassediasn bs 40

2. Litigating Step-DY-SteP «.e.euiiiiiiiiiiiiieieiece ettt e e e e e e e 40

3. AuthomtytoIAdIRaIcCaTe .. 5o st bl imimmbspists s s nsbagssdersihsssmvsos sovdedodvotus 40

4,  ComPleX FaPITATION, Naicvoisssnsssiosmmasassninitrsravhas st s smsdormssos s saihsssassmsmvimss myassdinds 40

By~ (G OVEPIIINE LB ..o ne s hownion soes o veve sbmsivsminpin gnrgpomes Tosloaeis s3atis ok osmn SR dome T s LR i 41

6. ' Former AQJUAICHEION ., umoecisrarasinnorssasionsestonsssssasns sunainss sasssss swosvassiimnmuntiyeb s medvasilinss 41
Chapter II. Civil Procedure Synthesized ...............cimiiismmimimiimmessirstommsssssassss 43
A, Nature ol CiVIlTPEOCEAULE oo v ermrnssirmivnpmrdosys e orsibams sesmas mrysaies s St poas a e 5s vl 44
1. Delintbion. =k ok o T i s th s sssre s s Ser sy Sa s v sensn e e S e a5 44

VI €L | P e =St o MRS VRSOl SR AL SO O S B 44

B - PR ARG 2 Tl s voiss oiaatsanmsnnnametinms oo blon s BN s e B T el 44

C:  NBrPow FoRus Ll iy anmassemeits irverarmm o i s s B 5te o0 s T s S 53 44

2.  BOULEEE e ivmii e T iy sninions i Do S I, S R YR oy it MR A b e s 45

3. - MotIvation . ...... BB il. . ol siavsbeiersedionsss eosksbontss bosinahebons s donvamspeusiibratienionss 45

B. Content of Civil Proceduie ol iimnm . oo seermieresasssnnporss jossnan divsvrsmstamgosaedan s vsiovsaoesinnmsnss 46
1o PoliGIes i i A S RIS b covisarsvsedioses exeveneeonsnnnnys s d R p et Bt v s 00 e TS owi i 46

A. AdVersary BYSIemM Grma wasmsisissessosmssessssansessssssesysrsediorevsessasasiovereivinesons 46

b= HNBELPONCIOB iivivssdiminsminmits s mmas s s m v e e e e b SN e s e RS 0 46

2 N SR OB Tt s sksn oot sy st B v o e W o ma ol g RS T A SRS e 47

C. History of Civil ProcedUire i . s mmmmssssvsessassesssssossssvinmmevisansnsusamns dinssslfonsssssbessoines dads 47
1. - EnglBhEROOEEL. . ..o it iramisssssnssassmiiesesvessmmmmnes sty Suveren s 47

IS T (T 00 T A L RS o0 NSO S (R 47

D NORDIEITING .. doesoverevsivissiimppsnssvaienmanimbe smnnsihoh St i b s s fesmeoaasins 47

DY REBRELS covown lonmssssisoissi sevomtuarsaseirsrasessvs vow sensphpsmsnssloussiZEis sdvis Sotlins suniasi 47

S5 ) PR L7 o - e e L o S USROS - ST NN N S 48

)" A WS tamE Sl e e i S e s b sy 48

o3 SR 033 001 a0 1 e S SR E S 48

A . "REMEAIOS ..vssves it e e T R b E e i shon o s asusd Bemsntvn g s ommmadon s 49

B)  Substantive AW e gt sirsvsmssesssmssmssmntsimsossssaissssadoyssasssapssnsian s 49

B) Problems ......loimhimm mmit ek s R SRR S v SR SRR R 49

VII



VIII

TABLE OF CONTENTS

(53 e a0 0 1 PRy, 50

) I OIIOE K. .2 eeossnnmnmen omimnnsinen yinessoss ibnton S35 5 ST S5 o e S0P PE s Su Y SR dmdla v 50

b) Equitable Counterclaims and Defenses .........c...cooeeeeiiiernrennnnen. 50

2 b DY) o U Ve o O R - SO SO ¥ O 51
Qe B RISEPETOUE =, . ... o 5555050 S 7593 S5 v S0 SR e 42V SR T TS S S oo o R B 51

B HEOUE B CHO NG, .17, s seversacssssesssrmonnnnmansasasasnssmnessansssssanssngeannssbissiiissvassssnssedoriness 51

e T T it LA e e b, AR 3 Aot St Al e A T 51

2tk Subsetuent DevelODIENTE. & o sisiissasisssoisetisssts emagaessveaessy 51

S CHER AT N HOPIIICTELR o2z, vacoeess sesssnesesesonsaiss sonsasatsissssssraisronssaiusaanioa saosnisnsresnarnsisnes 52
87 PEe- R eIOTM PO IO rusi ounisss ioeshosrsibisaiossss gondoiiegilisi 38470 soasbitas soxsin snsis sosksnsssissnas 52

S R R T 1 e RN SN B . SOOI 52
lsERules-BRablinp et d e munlsnd sttt Ao e senbesi 52
2y-Bederal Riles of UiVl ProcedUre s aas sl b iid simsssundoniaissonngsuses 53

BY L OUDDAET tosrchervivurssenssnssssonssamensvenasn nsnsminssssnmas oo ARIBEL I Sosiomnnarysnanss fuases 53

Revie W O eB IOMEL. .50 5icin sisrensssessssvrssssssusssssssnsssxasvesinssssasontoespaisasnaiesessnesssonsassssadisssssassisn 55

PART TWO. LITIGATING STEP-BY-STEP

Chapter III. Preliminary Considerations...............cccocoviiiiiiiieiieiiieieiciineiereveeeeeeee e 59
A T R SO T R s e T e e S e v it spmama o 60
B. Selecting a Court with Authority to Adjudicate ........ccocceeeeeeieiiiieieieiiieee e 60
1. General Requirements .....ccccccoeeeeeeeeerereeerereeeeeeeieeereeesscsnresssesasesassssssssesssssssmsnsnsssnns 60

2. —SPeeilICARSUMPUIONS <o Liiis i sminsomamssaresssvesnssitsssnss somare ol s sort o sEvs s s asma s oo 60

< pon ] 1401 i G e Y B, S5y e sl 61

o AR {61 <1 SN« SN OTE SO SR pst 5 el DRSPS 61

9] 0¥ 0 2y i AR B Yo 1 i R SN N T WE ML o) (= W0 4 . S AU 63
DB B U s T YOS e o o Bt il e SRATSRT e T M R BRLES I 5 koo B s AL 64
L O o7 [ LA o=t N O el e B TSN AN S e 0 v 3, oI el S 64

N BT 3 0 2 1oty i1 2 [ 5 8D ds o A R O, S O R0 N, L o o oo RS S S 64

b - Pormrel Pleadings . o 45 i simisisinrmimsim e e tarsssssavreschvossnbrssacans 65

1) AR 0271 70 1 v R pa IR AEL L 2 s, 258 5 5 ol Sl R i 65

2 Rl 5 a2 010y AN IO s N e e oS DO It SOR S S 65

3) Separate Counts and DefensSes . ....cccciciveviciorseiniiiniersisieeereeresiesessossssnes 65

o) 11 11 | RS I L e TEREE . e iaps MW e oot A NS UM N T 66

5 I /U2 5 12 1 0) £ R oo AR Moo =P ARTRE ABRE Tt N ROMNE SRR (e 66

S O70) 517 7] i) il L2 (5 1124 it Seonee et e oplpo i oD e SULION o S (O, SN 66

1) S 517U s (=500 6] 5 08 L2 10) § Yt ree IO s O NS M. - o OO 001 U 66

D) Relevanee : s T R S i S et i S e el G s s ST 66

[ D= ¥ 1 ]| i ittt vl g e B ML 4./ . S ST, 66

(it o] 01BN Pl o B U7 0 BT =3~ Fiu Bt - 4 o vt S S | S S S 67

1) Alternative and Inconsistent Pleading ...........ccccoeveiiieieeeeeieeeeeiiveninnnnnns 67

EsNMultiple Claims and Partie st e i o s vaxes shossswenss sornsvasass 67

B BTN oY oy il B o e LA S b L SRS 67



TABLE OF CONTENTS

9. Steps in PleadimmStamete Ihe o v il Snnmsiimsrsmmmsmssssissares il e 67
a. Complaibe slim it Elrin. oo casaindibic o snoib i e sbieas sovriit At b i 67

1) JurisdietioBaltANEEAtIoN (. seabeeveistiasdbissidbilos oo s IR Ly gl hsisniin 68

2) | StatemeEOIELAIIN & o ioossrivassosvsonsssssssd oo bii ke sl s s e naddoesomasunss 68

3) DemandfoBBalela . ..o viinins i tinhianstia oI nt ot vl s ssmmnises 69

b. Defendant’s Motion and/or ANSWET .........ccccviuieirirreireerersiireeesesssrnseesessnneeens 69

1) . ObJeCHONS Ssiimicr ensonisesines somannsesasssrresses MR vradidincenusnrasinnnssnsss connss 69

) ] 1 o AR e SR NI Y o= 1 o DR, =1 AP | 11 U (CONRRRI e 69

b)~.. Presentation and Walver. ... i iibdiateiiimssisaissessnmassises 69

2) « Rustavored Defenses . oo BadBl ol AL ALHLG L oodfhs naissiaireiisasi 69

ANDC TEIDOS s set dvssevvsiuspanesovennusiinessey I UBA IR e h s v b oeasmnmrennbmmsinns sonss i 69

b). Fresentation and Wairver b wulusd i, cobtmsmesvsssvisssisei 70

3) _ Defensns oh the Mexita........o..viibunbsada SN ot ndsmsins 70

A) VDB ririiiimaieterminithibensaras anmosbesartommbbenmre e b VS Lo 70

b) - “Presentation and‘Walver Y. sl b Rl i sl i v sinesin 70

4y - “Favored. Delenses: ... imuveim s NuaRL Fne s i Ll B B aressiiin 70

8) | BYDES ... ciiie it et snsnsme e e BRI AB R e B s e b 70

b). Pregentation.and Waiver s cliniiian®il. il i cmsiiosmmassmmams 71

5) Subject-Matter Jurisdiction Defense ..........ccceeevveeiiiiiiniiininiiieeieenes 71

a) - Type. tadal e linmisahmel b nmailda oottt 71

b) .. BPresentation and Walver.....:a..ausu sisamandlda Al i 71

¢. .. Plaintiffs Motion, Reply, and/or:Aniswer. ol s ait o cisiesmsinsiinss 71

1)!" FResponding to Defenses). .o csorssaint rtiihaldh dusstbiatbintl B e snnnee 71

A% IVOTEON. s wsvsnnassn sisus dommpmsins evasnsnsnonsssis s haseSial onss s D o0 vh s wen s s 71

D) S RBPDLI . dovoristoonisine connanmmninosbnstis aoubansinonsinssidosins Soaneve s ORI shve o T iin seniiin 7t

2~ " Responding to Counterclaimis .o isiiebbiidiih 8isb i o 5vve sroninassivivis 72

8): S SIVOBION s ivsssmstezossiossesn bbb dr st LI R B AT s vl o i ins 72

B). L ANSWEL S sl snsmmmnnsdnailnamalal i e T2

3. « AmMeNnAMEntS.... ..cicremmes s A2, cli . s E e AR B L L S s 72
a. Amendments as aMatter of Course ........ii.. i iiiiiiionniiiieenassssannnsans 72

b. . Other'Amendnient il L bu i B il ez oL sl . a90 Ahietieens T2

1) When AToREE-255 0 i st enessin st MO L Gl il 73

2) . Speeial iSHTRTIONT. vaii it s iibai e sibensb e et A SRR SR sl e s 73

a) Amendments to Meet Objections at Trial ......cccccccoeeeeiiiiiirnnenen.n. 78

b) Amendments to Conform to Evidence at Trial ..............cccccunneie. 73

c. Relation Back-offAmendments .............uasnnnmanssnssoss s hibdianing 73

d. . SupplementalPIeadings.. ... hii it eeesicenecaneneomasensiisamisiness B abihaidiid s 74

B IISCIOSUTE .5 ciie st ihiastmensmiomaitotmasesssavsbesvhssravans srssonesrsssssiosbbimilarnit. Labalna o L s 74
RN O£ o< o7~ RO e CHURI e SO B OPORRTIOTIE 110 Vo 32, 10 Vil o L L 74
AN ¢/ 0= ey SRR SRR L PRI SSRPReon ) £y £ :+1 1114 3379 £ 4070 e URESLE (MRS 74
- PN 11162 i YT 6d Lo T- 1 Wi~ NS O .31 <151 Al BUAA RV S 3% R 1 01 S LR U P 74

by, ExRERIDIorMation ..c.erimmas st bbbl e e 74

(e 2417 I BT [U1SI D o e -2 1 = B F - REPRER b = k1 M TN S5 B (Y M 1 A DR 75

S PR P2 o e oMY, S R S SUELR (/| 2oy 1 KA L T30 oy -2y R EVTL 5 R WML el SO 75
8. OTE Y ebor s s h A TE RS L e e L L e B G e A e i 75

b.  GerfillCat o s s s s sheeontovrves st N BRI it I To e Lohnvesnsonns 75

C. . SUpPple I e O e o ovssbemren B NS i eiisnsannane 75

(o SO - (e (510 - SO o i | L e RO o § LS Ty o P ety SRR A S 75

TR 6764113 21016 - hYpR e e b bl - St oe T es el RETT U o0 5] oA R WO R 75

4. “Problems.......c.ocseveovsivitim i M s s irs el BT eons dobbvermusssannovavsvasnbronee 76




X TABLE OF CONTENTS

75 T B 3770002 OO A ONY - SOON O1s SO0 . [ 1, A1 T .. S 76
R L &3 o] [ D1 P T sl S OO, £ - (T 0 ORI S 76
B o - BUEPASERIOL IV ISCOVETY: o roenieiiiss TS S st e s B Al b s be sssssmusniobags 76

b SCOPE OLEIDASCONEEY, /oo vuseverssonspansesnvasns sribiibisessetiedinen AR Ay ST avanns babensastnsinevasiaons 76

1957 General ISEANAREAS. ..o ooesesssssssssrstiiidst iabtione iidinsssiiilh borssnbavasssorassosssessons 76

£ TR a2 (20771 Vo SO Sy VETCR T R FAn CEs S MUAPYN BOull S ¥ 70 LTV SR S SO 76

BRI RIRIIEDE. oo dn el TR Lo s masa s 77

2)... . AAAHFONGI B TOVIBION . ... overrersorensssanssssobesssesbisbsbenbsts b ot sgss it avssssdan 7l

2. Wl B d et L o e G TR 3k Bhs3s 30T e Bhnao b dnng nmoinsa senossdimsnsmons 79

b)i s Bxpert INformMation . ... eeostisiosssrsminansyshntaisbosiohstopsoanasesastngassmensssnss i

T D BV TET00T0) 1 o RPN SO c T Wfios. -SRI A 78

RN (Y e Bl el mE0) 1§ e RN TR (PR NI . S TS ) MU AP oy, S 78

C:m . MechaniCs Of IDISCOVEEY .......ovmecrmocseissiorsitnmssiessensoissssasiobsseiarsrnsorssssnsassonssssnsen 78

s o ST TR Tt i Sa it anseernss Ssmainonstisass ditens sias dubyss so st unasasessanarsasass 78

iR aanesbato IIacaoyer. 20Nk i R S ddin s bodistin Boassssiidrininsntsnererasnosessestas 78

3 s DIGCOVATN ROBDOINSES. ., . o coreenessnecencibivensisensasnesi shaldtliotingnsesssessossosssresossses 79

a)  Supplementation.........cccccceeeeeieieeeiiieeieieee et 79

B et e O d O T B B .t bsse e T o devrs b shsweosassransis tsgnasonse 79
Crapbandtions phfalai el ate i Lo L e antid i Savains sassersensaiosson 79

d) Procedural Incidents of Court ACtion ........cccvvveeeeiirvereereerrenereeennns 80

e BEECTO03 <y Dy oy a T RN M - S ORCIRES R bt P SRR SRR 80

B klseofDiscoveryProAMebsnlm . b sl v s i v s dides sunivbasniosdersbnsenvass 80

o Dm0 o (=3 72 100 g ) s e{oned =3 o, RO SR 0C 608, RS9 s 1700 ot il (e SRR W 80

DO PeCHIE I BNICERN: dol v n hudivibos shsiesibomunbhins shisos dadio T IETIRID L T 535S o ammiasis s nassakins o 81
At IEREE it L b covosissisns pos s sxion o 830 usssnsies v Tia o i st Moo hensss vinsssnssipsiiss 81

1) OO HOSITIONS - - sonvs st s i it ot it brss s o it R L T crilisiminiims mranasees 81

Z) A VVETEEREI)EPOSILIONS. . . v ererecommmmmmnsscnssoressbos HETABbsses Sobuis sisvonsiososssrnnnnrasss 81

B IDBPPOZALOYIOS .. vveseumseennesunssononsassansasssnsesvestl i Th il onrs sioboereosassnensesasansiensan 81

4) Production of Documents and SUCh .........coeieiviiimeiiiiiieeeeeeeeeeeeeeeaee 81

B . Physical and Mental'Examination [il.(..... .. L el il s Gasmaveres 82

Bl Requests for AAMISSION .. ....cocecromsoreesssisioresa R B Il r L 1 2 ereennens 82

| PR 0053100 1 0 O st RSSO S E, O I -5 7~ < o 3711 S0 0y OUOO IO O 82

D1l . Pretrial Conferente . .o viessesmsmnsssosssminsusisssnnesssoss binsssssasbisresoslobddiiiiBovo vobonsanausnsssonasvorss 83
I, . o PO DOBER o s e i RGIT U b ebrisnbimnsedess i b bbb et T osistBhvs i sosnagsasssssasmvons 84
2.. JEBrocedaliiheidentamat s Bt o sl i L b e Nl v ideigsessi o siviees 84
B VB OR o, v os 5 cdasnssssassssasnssimsnsessosibet B ite Solo N BB pi b bl L s 84
By | AOEDOE SUODE L s s ipnimsarssiiniss dasrarssiotin sip e odi T avorson i B R v A4 LE e vess v asmansn 84
L: s ProViSIoNaE REMEAIES ., o oimmmrsrsmmsmmnresvsimensesssaossinyio mhmesirmarsots sveasssrardbaitonnens 84
B s DAL SO P P ODETEY . . s cvnzeseneseararonsissbamnassivasssnenassnibssbansioss os visistsbissind dueaves ova 84

1)  Procedural INCIAENnts .......eevureeiiiiiieiiiiiiiiiiiiieiireeeseerasaieseeseeeesesseseneens 85

2).  Constitutional ASPECES.......cicoicrsrmnsecisnerssseissssrsssnssnscdussssssssesssssssassionsans 85

b2 - InINeve REN el v e ivemmmrsicmsnsnss o Semsssmosns S LR f 0y Moot vesvaessnssinsins 85

1)... Pemporary Restraining OFARr. ... oo viviiin b i didsisnNessivrsias consos 85

2). Preliminary INjURetION: . wevemisvervasvsass sossosssnsssssaresBsbbitbiids s iaserosssors 85

2. Summary Judgment and Other Steps That Avoid Trial ........cccccevvvviiiiieeeeeeennn. 85
a..  SUINBAIY JUGEMIENE ocriseri i S TS su sy avsdesss sovans 86

3 S T2l 2 5 S N SOOI V6 {2 &1 111 1403 £ 40 SSUCRE R 86

2 RS 7T s o e G ST MU, T 1 7y o SN 86

3) - ProcetdUPALTINCIAENTS. .. ..o coooresressissssnssrorsrossrssnss AL EEIRMAT vt virosnnsidarssnsasens 86

AT ESTIINIORE S, . 05005550 356 ssenanssissos Seamssnnsas sib oo s ovane I B ST s vsenidinss 86

| A G T2 1 S OO - (e-osi, < M. e~ £ 7 < S e e 87



TABLE OF CONTENTS

4) Judgment on the Pleadings Distinguished.........ccccoeeeeeeieeiiiiiiiininnnin. 87

a) Relation of Rule 12(c) to Rule 12(b)(6) and to Rule 12(f) ............ 87

b) Conversion of Rule 12 MOtIONS ....ccccvvvveevvvrnrereeereesesesensssssnssseeesees 87

b. . OtherStepasbliabdSvoidilrialil an cmvnsmimnmsradsabilE Al bl dvesseesas 87

1)  VolunfaisiBismissalsl. o .. ohaicddsins i oy S e Rl g G i i caasans 87

2) . Involuritars: DISTIESHL vl ssussssnsvnsbios sinbe st daiuiii e s soslodiiiusbubnssaspsanss 88

8) .. Defaiilbmu it mi s s Rl e vanbet sl 88

4). oettlement: i s adsiiasmnidean B i R R S i 88

3. Masters. and Magistrate JUAZES.......c.cccccieiiiiiieeeiaiuineniuiessinsssessisesisessessaessssssssssens 88

A. . MaBIBER L v. Siisneannodeieiemsissoroins sivansassssssrsseesssssenentdiiatiiii sl mmon f dai e sl 88

b.  Magistrate JUAEES.......uuuiieieieeeeeeeeeeeeeee e e e e e e e e e e e e ee e ae e ae e ennnnna 89
CRADLEr V. Trial. ..ol masisiioresiosssshns somssinesmaspmeesmsivmess sasosssabesaisssdsipdilastmdorm s | 91
AL | SCEMATIO v sverevvviorizsspeveimas kprstaereiinimisessbenred ettt v il n s sa it . ... L 92
L. Plaantiffs Gase. ..c S snmunssdimenseomssbsmemsassansssoldilodedatotbh it bl shenve vodlamsgsamass 92

a. Burden of iProof.......c.unmenniomitdaababebnte Dl s tlvonemnnan 92

b.. . Rules of EVAdENee: . ..cccovivisoreereessmtvrmerantiaiditibis b iRl o s e se sam iamaemenan 93

2:  MOotiOTE, i cie v sveinsvisaiss ivnSit shminaeasasnsss vt B MR oo b sionmunsibusens 93

3. Defendantis Case. ...k o rosmmpenassinssssinsbliata bl b ot sttt oovatls onvabuns 93

A VOTIONE s iossssasspmsssssermnisnisimsmmmmsmssranamrbmit Lo ol vl dmnsernass 93

5, . SUbMiSSION OF GRS .. .iicveeniirirmermmommnsnsasansessessunmsoresnssmnbbt b T ILTE G con oddeiions cmmandisasssese 94

6. MOLIONE, ,ivesessriiminsssnssemnsansinsessionemsagsnssssnssss s booiba e sibusmitts s iEiin vove hbsusvsasvasassrasase 94

B. | Jury and dide. ... .osiisteimieses s searinissssssasss vns b e fhaoadetionad Bbuse s vdabss s srasns sussasess 96
1. Pral by duey...ob i i cnsoscassmessres vensarsgeiamssmt b vk smadlo bons St db e b E S hvass s 96

a,. -Formal Characteristics of @ dUly......ccceerverreeeeerceeeeniiontastiditite desssse idonssasssons 96

b..  Selection OF A ULV ..ciciesmrsionemsessessissssnnsenmessaossonssss dbdab bt cdi e deniZnsddonssennsans 97
e:=Tight 10 Tr1al DY JUTY ...ccccccirersossarsersnmmensmesssrsuessossassssssassnsdisshapsbsssiborssugtéions 97

1)  Sources. of JUryBIghti etk dismdilin s oAt 3 s 97

a) .. Pral by JadEe oo promsssansribit Bt dweli wnbalit ol oo ilosetcnsone 97

b) . Lossof Jury Righte.....cmsessssnsittimnsadh o beablsbii M atbvosssse 98

2) Meaning of Constitutional Jury Right ......cccccociviiiiiiniiiiiiiiiiiiiiiiienn. 98

a) | Historical Pest ..o ainsd .t dinmdl ins st Sun d Sammrsnie 98

b) '_Probhlems.of Historical Testuv il iniaiiimeil.alini.. ... eeeenenn. 98

c).... Modified Historical Test.. ... . ousonme st siesatics o i3osseshditidiurns sodsses 99

d., .State Practich oom s smmmennnmisaamaiianaal e inoot) e Lo 100

2.  Judicial CONTIOLE 5.cori5.5m foeimsscssbeciissrsinnrmsmmonnnnamninsos BTSSR O 1l coath e B 100

A.. Pederal PEACHICE . cxirimisiieiimsiorsrsrnsassersrmssssssrasersraznsuopmetss ot b il o samerBnercaoces 100

b,  StAte PracliCe .. s ssosissesitrsmsmsssasssesssssssamsiBrinsvsisanssooreeessad 101
Chapter VL JUAZINECRIT ......ccivivuimioioninmcminmonsussosmmemmmasnsasssns sesessiisanioshass S5 S5 i aosaisss 103
A,  Entry.of JUdgment o asail dohbd b L O A ot A LU Bt i ssmmnnemsuns 104
B. Kinds oF BRBIEE. . i . cvuveveeivmansuunsssssnis susedsssneusssess snss v vosasssnssssssasas ssos sssngsses ssonssgagersh sugssse 104
1. cCoerciYeiReliel:. .. 4o iw it i i e e st s e b I IR 104
ae-MsepatsRelief. ...c.. ... e A L AL I TR 104

60 RSl D STE Ly RSP e o iR ot B DD B0 oL S 104

2)~ Restoralion OF PrOBert Y = ot e ibivsiittiossinss ssnnsnssonisnsassrsboiisassssisess 104

3) - Cosle St i B (ot sz tanens L e B e b R s 105

b. - Equitable Relief s e R e e Bl e il i 105

25 Declaratory Re et . . o e oo as et trss caannasaara s esannaterrebe s omse s gas are s 105

a. Actions for Declaratory Judgment ..........cccoouveeveieieecciiiiiiiieceieccieecie, 105

b.'. Declarative Effects of Other SUadgments .. .icic.iivrresessorrsssisversrarsverssssansooss 105



XII

TABLE OF CONTENTS

G . Enforcement of Judgmetiva i inse il dnn il s sl RN v esiion e rossane 105

Ly Jegal GoarciRaiRe REECIL L o bl sl i b i B TR G T sssvmmmnsrsivs Snssass 105

aranseovenyt Ssuasn saeiinlailanig lnaaiaaaal) . S8 iiisseeive 106

VRS 113 Y0 0] 0 em TR (AR | -7 o 54 0 5 St 8 S Y TEET% Vool P v B S SNBO 106

c. Supplementary Proceedings .......ccccccvuieiiuiiiiiieieieinieeiiieceiiseeeseeecesneeesenne s 106

2. ~RqmtableiCoereeRelier - ....cwusnaaiiatamtsatdansivdoval i s i 106

PP 0 67T LB 5T 212y 1T 11 ey S TP JORPRPRY 1|1 7.5 71§ NNIE - S 106

B IR Al G ORI E I i v veesnssnvsevessassnenensssolosesnoiiddi B e s Ennonnmakosnsansns 107

ConmdtherEntoreementlools . .comna0m b divti o et ML IR Sl i eeenin 107

Bi'.. Relief:trom il gremib s avaitains ittsmsamessssnnssassonnsavimmasSysssosassonsi bl ds s voamabiog ssaspmasases 107

CRapter VEIGADDERL coth oo iimaniine i epomssisssnsanensusdononsaseverssss sivishoinss sobnsssssuiFrimssiashss 109

AR S APD R A i T i cssumssssnssssunssssnannssssss Bragseons suaws sassossunsssvonndeiib B elomilos LU AT) 110

1. citouten folt ouEhaliADPO A Ao oo v wimampisiin s s s s AT 110

Ao AL DR B TSRO S raine o rurn o sionn et s thsmntopss s sninsio rni il ot s do vt o 110

1) . Collateral Order. IDOCETINE .......cconeevrercinesesiibeiome iR LI s rere s issaosonses 110

2) A FHOCAPPIOACKH socsstssnsssossassinsssoss sasssnesboniiasiineih osrbelhasionasessnsbasssssssne 111

T S5 [T Y e SO | SO U TSI ;- | 111

b:—=InterlocutDEEIDeEISIONS. « .. s s issnss s sborasnosssvt BB A M TR A s ssnriie 111

1)+« 2B S I Sl DO D) es. - i ot es s sasbentugst esbinmet wmnssse aibimsnnns Sk oids he b Tanan sosie 111

2) ... DA BTN irvcccnsssans ssusnssssssnassssssinfonasss sl bl i v kAN e oot 111

3) 28 T.S.C. § 1292(D) covuvreeeeereeeeereeeseeseesssseeseessesssessssessesseseessesssessesse. 112

A 28REUSLELSIR92(R) ........connemempminsimsasnisonssasiitomntasss et he s s vl iz, 112

2. Routes to SUPreme Court ........cccocvuieiiieeeeciiececiecesierecccteeeeeae e e ernaeeeenne e ennes 112

R, 5 CETHIORATIE o viharssavsinimssissrsndhiddbni s RSN L L vresedlinsvaness 112

b . e IR ORI it s ictisesesinsssionsrissirmssnssssminssis i i Lo mirtno ol o el s 112

B Reviewabilily: St i cnee e sintimenenacersnsnsesssseevass soidi GBI A AT s | i ipsaons 112

1= S tandardS O E Beiiemw a. . cssmssssosossssnsssscbbbiibosnsdofeds s d O BT B itionssrsdonrasssarssassbanss 112

&« ANondeferential RevieW i@ B Ll sl ol v nnnercinsensess 113

b . Middle=Ber Revie Wi b e inie bttt i ML RRRE = S8 o vinieseis 113

). iCleanly Erronecous Meatii . 400G 00 i L0 BIEEEEN b i rsneseososse 113

2)i = Abuge of Discretion . Test .....covclisilh vk i ihiii et s ss cessesetonsnsesannone 113

Coii HighlviRestricted. Reviews .. i idaiil st b sl oisosivesussars sosason 113

2. Appellate-Procelinme. . . ox i i e MR a2 R B e erenenis 113

g1, 2 GOUTE OF APDEALS . .coviecrnesserssrsvrnnassnsnsnssoassans dronssbes ittt e BB eess e fiisasaesses 113

B SUPERICICOUTD ... oo cinsussvoneresssssessossapossissanssnsasss susvnssBoidebbdd B et bibesiidodracerssnnen 114

TS PO R SN SIS RORNRRIINE. 1.1 - < x; @ 100 7 NI 114

REVIEOW QUOELIONS ... o 55 50sneambnsarecacesionscsssaesisasinsssisisnissessiasoesisrmsstossassssrsisssdossisssnssasssonie 115
PART THREE. AUTHORITY TO ADJUDICATE

Chapter VIII. Subject-Matter Jurisdiction .............ccocvvvveeieeieieieeeeeiiiiereeceereeee e, 121

A. Introduction to Subject-Matter JUriSAICTION ..uuvvveirriririiieiiriieisisrrirrree e reeeeesseeeanns 122

[ O o e | N o e Bl e e O ot L A UL LE NI N VA0 122

2. NIEHIE. o T e e e e e s s e T s G e 122

| TN 2 s B0 b o peed o e s R N v et gL T it SOOI 122

1. General Versus Limited JurisdiCtion.........cccovivviivuriirieieeriiieisseseneensreeereeeeeeeens 122

2. HxclugiverVersius Conenrrent: JUriSd1chion ..o i e b e csssbos rissirmagsiosvsssiss 122

& D o S i T A e L e o P SN LU L W i a0 e S 123

1. | Redera U uestiORRINNE = 2 - 4. 4 T e e e R 125

B, OB O FOVISION . o voereve it vrssnicsiiassamentinss s iassssssessonsnnsvinssssovussensssusis 125



TABLE OF CONTENTS

b Statutory D r ORI OBt e it deves Biddhaussbdonbasd e i onsiesmasmaieiens savesguinnonsns 125
1) 28 S S8Rt ncd it L Lansunalan bt ernond Vol <0 125

a) .Adequate Federal Element ...ic.iiisirstoisitblimiiistaiosssorbsissssens 126

b) Well-Pleaded Complaint Rule..........ccoesesnasivensisiorssssossesssssssnssasons 126

¢)  -SubstantipEtFRule (o 0k LA LB LRI . a5 JA DE 126

2)  Special:Statutes Bl n it R VElsiEi ) e e, 126

2.— Diversity of (Gitizenship = nema v e S8l linaiilaaiilic faynaamyad L 127
a Constitutional Provision . s gl B2 SRR s 127
b. _Statitory PrOVISIONS wtusssiasicisssinsinsvitissssdisssimantis B I v etBsnrenosni 127
1) 28 E.S:Cr§-1B82@Nal 2 lim iniah ol doribe B a0 L I L IO SR P 127

a) NGomplete INNEPEIty L casdigibu il i sl tl E ol 127

b) -Realignment efiBarties:. ..o MBIUTRnL S L e 127

¢)  Devices to Create JuriSdiCtion ..........cceeeviveueeerieeieeneeeeeeereneeeeene 128

d) Devices to Defeat Jurisdiction .........cccceeveeeeiiiiiiiiiiieiieeee 128

e) --Meaning:of:CitizeAship s, i S SN . vivessinssassinss 128

f) Exceptionsto28 1.8.C. § 1382(@@)ii = L8 clll L ol ierssenss 129

2y - 28 USIE. 81885 iocvcinms commmmunvssiinssnslhad s LEEIE S KB insnsrumminsaomnsng 129

3) 28 WS iC 81869 crviusisnimsmsmmsesrosssonds thobea it sV vcobbumismisnssomiinsonssnsons 129

4y <28 LSS 82 e Uy e A OGS BT n L, O S 130
esror-JarisdictioNal ATHOUNT .t i tisisiiideiiisasesniiion ottt Do osabisserennssssbapsons 130
1) - Lest ARPHEd cicssntasmmammmdesnmiitl ML e B U AL L B covsus st vaoniass 130

a) . dnterest and-Costs = AL B Lok ol i L oan i s ifes 131

b) JInjunctive and Declaratory Relief ....... i il bibas i 131

¢) Collateral and Future Effeets ... Ll il it v msiad 131

d) - ~Viewpolnt for Valuationi: . i i it Hh 0 vt snssssnns 131
e)r=iopts.Sanchion i Gl A S i L b L R AR A s, 131

2) T Aggregation of Claime .. ....c.cuisiimcn s monveiat vdbSRA R & s ssmdtls 132

a) Claims Between Same Parties.......ccccovcicuiumiiiciimemioneneenesizonaesasess 132

b) Claims Involving Different Parties ........cccccecccviieiviiimeeicicnneennnn. 132

¢) -»A-BettersApproach ... SR aanin g Ll s essesenas 132

3) CountorelaimE: st .00 i nt bet e o SHOEIT R LB s 132

3. Removali....smaabdumdbamn Simaasistnitnn Bt boliita, oo mpaas st s 133
2. General Bulesss v v ismsmissoribiso st b IIOTIRIES b o bnvasessnssionssssn 133
b. ~RemovablesAetions=. ..o i lial il iual AL IBE RIS I8 o tsesdatanssisions 133
1) Nonremavability: Statutes........ JL il ol R Ll it e ieinsasses 134

2) - Diversityrof Citizenehip s s covimsesomedsiosoie b B L Ll cerenrevsiiansons 134

c. Joinder of Nonremovable Claim..........cccccoceviiiiiiiieiiiiiiiiciineeerneseneeeseseeeas 134
d. - Retnoval Proeeduire o aiie it issisrmdersisissssnn ssscssssovosebibbioks Bk s 134
D) - - Defondante Otopa.....ommomaivemicrssivsiassscsis BB TBL I B ies] 134
2¥—mludicial Btepsiiim suemmamitiio e BRI HEG, coddconsnimmses 134

4. ' Supplemental Jurisdiction i ciomscammmsai s bbbl fvos scosbiisvmTasssesass 135
a..- Pendéntdurisdiction ... crammmadama i NGRS 0 135
adssericral Rale. .. ..ol s it sisisissese s iioi Dl sl G | 135

A1 POWIET dts v svsumuisbimibs sies ftssas s seiiasestsmsisdu bt A Lt e it e Lo 135
D)esBiseretion Emised o e LD SETEIL e 10 IBct L s 136

2)- - PendentiPamties ettt e  HOUE NI 10 00T il ssibrnnsssnass 136

3) - “Venue and-Territorialidupisdietion ........o.... i il i lnnsinns 136

b. - - Aneillary Jurisarobionms st st sl R e S T R e i v vesiven da i 136
1) - GeneFal Rule v e N IERN L= 0 5 L pietan L s s 136

a) - Theory e N raE NI, L0 R AT L s I 187

b) - Practice . i A AN EREEES pv ol S e, bt b el LS TR 137

2) Anelllary Parties i s s s s srcsisssssss doi o viviotitiensrnsa ansnssibhansssnse 137

XIII




XIvV TABLE OF CONTENTS

LS Sees = =)
3)  Venue and Territorial JUrisdietion ..iiisiem s dniinmmssesthsssosass 138
c. Synthesis: Supplemental JurisdiCtion .........ccocvviieeiiiiieieiiiiiiiiieiisiiieeeeenns 138
d. Role of Discretion in JUrisdiCtion .........ocociciiiiiniiiiiiiieicnmiiiniinnisisimssesseeeensin 138
Chapter IX. Territorial Authority to Adjudicate..............cccceeeveeeeieiiiiiininiiiiienene. 139
A. Introduction to Territorial Authority to Adjudicate ........cccceeeeeeieieriiiiiiniininiereeeeennn. 140
1. Territorial Jurisdiction and VENUE ..........ceivieiiiiiiiiiiiiiiciiiieieieeeee s ee s ssssenvnnens 140
&, Lerrtoral duriSdiction ... ccssessommsssssonssnsssndsonemiusmsie vt oD ssmnasssns soassssssss 140
o D /5 11| G s SR I N O S RN et oL ST Wl UL SN 140
2. - Current Due Process DOCEEINE. ... ..o crsnnss i i1t tonnisr sansbseh oot ibassnsninnraingsnssnsanass 140
a. Categorization—Introductory Definitions ..........ccccoevieiiiiiiivieieeeceiiiiieeenns 140
e V2] 221100 0o 0 Ly s WO ol I SRR, SBS,  mrese =1 SO om0, 140
2) I Rem s rniiomsrmmsiiiinssiseinies s b s iassesren) s 141
) P OEE T R 5 i i 2l s 0e o h e o sty o eiiis sume sesmsan om wos mesm anes 141
b) Jurisdiction over Status ...........coeeeviiiuiiiiiieieeeeeeeeeeeee e 141
3). . QuasilmRem s Lo s Lon D L) s dedamenivsssissonhadman ks s cesvs vsssssssssxssenss 141
) RS0 0]15,74 0T 0 ) o [ I RPN K P s U SN0 TSy SRR 141
D) IS UBIYPRE WO . cunideitasenite sypododis sttt Focboune probomt e b S suiomrpannwwonsives mmmmes 141
b. Jurisdictional Tests—Introductory Definitions ..........ccccceeriiiiiiiiiinnneeen. 142
i O =203 =3 e B O S SRR PSS T DOPI | - C- W () P 142
2)  Un1easonableness. . ... smismissssssmsssimiosdhesiimitiss i ssiossssseensnsos 142
3. * Future Due Process IDOCEITNG .......coeeee e dovionis e s oo ssssasssass bosessmisnenaanansnssssaesisassas 142
A= JUrIsdictional Test. i waseviss contsssvis kgt sms derieiiodlibrssarbsbnsserasnayssansassssangss 143
| o RN 8721 000 Ribar> L7 (6] ¢ ISR = SRR UM SO ST 020 SR RO 143
G5 ThetNMllane CaBe. ..o ii i stos s ARG yhn sen s sensSmnmsins samms s Bomn 143
B. Application of Current Due Process DoCtrine ..........cociviiiviriviiiiiiieieieieesssvecssinienens 143
T P e RS ODBIN oo ciousuunns sovsssdunsvimess v os TN Seen o IR ety vesebysvesss ssuwsansuns 143
a; = Modern. ANAlYSIS .....corminibsammmat i b s mein s s visisvrssessas svonsoes 144
bi _ Scopeof JUBIsGICHIONT L. du it i iaasemaasns e ss i A AR As T s 2o sm sas'smemanmansn snes 145
1)« General 'JuriSAICtion. ... .. cooswtbthaiinmsinioedortn il BUaistitan cocosrerons wnsnvaon smes 145
A) T PRESOTICE il frrvissniasaisasonsuonassnsssdeuossns s GRS i ve s sl in s dosanpamonssns 145
o) [l B 7555 5 er | K-8 o T S S PN RNOR -, NN, L YR 145
O I REOTPOTRTIOI 2. v e onnrmwgimiiogaiosesonon e o o0 P AUt et e e amdmnsmmammnn 146
d) Principal Place of BUSINESS.........ccccvuiriivmsiitisimemiiommemeeseeaionessssnnes 146
2).. . Bpecific JUTISAICEION. .o swossistanstaordimiiiadoioss dousioissy it Hivsss ssnmsessssssassanos 147
A COMEONIT . conmas inoinssonsvsmimmppas s e SR T b o s seaves pasvivensn 147
b) State-Directed Acts......c..cccciioiimnnnmmensdseiteissssanonsmsnesasmares bevesssnase 148
I ' 5 € <) S SOOI .. S8 4 ) ok et SR, 149
U N T =3 11 O RSO RO s SO LT NI 1. . o O S i 150
1) Scope of Jurisaiehion: . sssssanse st imgmsmsessies o s e a s s sss i vasnss 150
2) " PrODISHT OF SOIZUEE iine dusnermssrarhavssnssdindoonnd s iosion i od Bighss o3 ome bubid rbnssiinmss 150
bi: - JUrigdiction OVEr SUaTUE v s e bavssses svainssaessvsiuisesvhs st biatodgsdomsensmss xannses 150
3¢, ‘Quasi I Remisn. i b et 5o st b msis s i s b e s s sy astss 150
A, . SIDEYIE O G s nrrisonisiar Timos il T R AR oA PR B THA S W T HD IR o o0 150
1) Scope of JBLISAICHIOM .. iunsnsicsusiaionssninsiisssmenissnniushonnrsbsbonserassssensasaonsrasass 151
2)  Problem Of REIfIGALION . .coouvivnrevassssrmssiromsssor sesussisrsnssosssvstssovassnssosserssn 151
b, SUBETIDE TG s csin oo s b s 55 b oot 5 v iR o 5 8 i 5 TSR s o o s e e sin i wai's 151
1) - /Scope ol EIEATCTION .. oo s siitoim s S a s aaa it ST T LT i s osvs adis svwase s 151
2) . Problem of iCategorization.........ocumsreonsinbisdde bbitseddsiambomradidecnasessnenensrnse 152
C. Other Limitations on Territorial Authority to Adjudicate...........cccoeeeuimieirieienennennn. 153
1. lamits on State TEIAIEOITES ... c.xumssesssdomsmomtmesstss des 2 Bhus cosbth st asass sesassansnasasans 153

8. Federal awW s i st b el e AL orbn e 153



TABLE OF CONTENTS

1) Federal Constitubion ...ccccccorvsieroserssesearsresssrasisbesisesssssssssssionossensivsssssasas 153

a) - FistAMendMEnt . imwsssesmnsneinovibddictossusdiso wiihidebosevustevs sssnss 153

b) . Commerce@latiaeis g diiiammid s iiaifinsis bk maressssssasomsns 154

2)  FederaliStatibes n. e e sostierscdone Sl llisad Rt be coiiren ssnissspinsinin 154

3) | OtheredeFalliaW s csorsmomsensisbitatllhdetit s B ROt sl Diviee 154

b. InternatioRallaw ... iieraimsmnamnmsmmnniad BT el aa Sl L. 154

NS 121 W B T e W o SORRE B S (119 L JUEU L 000 § 8 1S I TR R Y 154

D StateConstititions. .ol A B L L B, 154

2) NLoBE-ARI SEALHEER oo v os snesveevirttbbottlitboiad il sest bt AL RE L vnveitosasinins 154

3) Other Doctrines of Self-Restraint........c.ccccveuvuvieininieiiieiiirieneeeereeeesnen 155

a).x Brand o Borce ....c..cass S dn AN R R b in o Lo 155

B). . PIRRIET . oo testssvmmsesemnven i did Tl e S i g Ve L s anlE 156

c¢) Forum Non COonveniens........cccceeeeeiiiiiiieeieieeeeceeeeeeeeeeeeeeenes 156

d) - 'Boor<Closing!Statutes ... nlidnl i H kA 0 156

4y - Vehde Restrictions o:i.f . it ieiniiinits Sissimmmittiin mitssiab b 0 A 157

8) - Venue SEATULES i itrisidivonn it e ot WS e, 157

D) - Liocal ACUIBNE oo ra i et oo R o Tt sy h s dusss e bhns Brsa s 157

¢) Territorial Jurisdiction Versus Vemue ... .. ioveeieeresesivssssssnsanins 157

d.: Agreements Among Parties........ . b i i Tl Ll e 157

2. Limitson-Federal District Courts . . v mmesionisisiossotb bt h bt coriebesoonsihessentoss 158
8. Federal Law ... ommraiaaiisindarni et e s raritaafobds s coscsdonsnssstasharariss 158

T Federal- Constitibion . cinl e is s A dBRabiurd sl isisemmaens 158

A) POW it e v ren b s oh dra st s i M n b M e 158
b)=~lInreasonablenesslls ininnds wbedui ot fevivbilcsvossis sonsnsnssmssiduds 158

¢) Other Constitutional ProviSions...............licceeeivieriiiesesorormvsnnrenses 158

2y Jutisdictional-Statites-and Rules i .umdiladidd cnlot it 158

)= Service of ProCess i s it e SR L AN o Sre 159

b) Structure of Service Provisions ...........ccccceeeeiiieeecivineeececineeeeeenns 159

¢) Territorial Jurisdiction Under Service Provisions .................... 160

) - SAMMATY s it o fini b A2 A LI e M e iemssrvavirnes 160

3) . Other Doctrines of Self-Restraint......c.cccceeueeeeemeererriviireeieisiecreresnenenns 161

a) | -Fraud-oPHoree o iniituiis s st Rt fev it sssiers i oo 161

VR £ ZAESERRERREIERRE e I EIVEI 3 o SALEM I bt L VIE SN LG 161

¢) - - Fordm-Not-Conveniens.: ... 250 Al ba T Neanl GQIL Rl e 161

4) Venue-Resbmelions ... L0 b A 0] SAIPTe e el A0 Tl R, 161

a) - General Veritie-Statuite.......uiivminabitha Sl a0, 161

b) ~SpecialVente Statibes .. ;.. cinv annn BB LB ovn b 162

¢) Territorial Jurisdiction Versus Venue.........cccccceeervviiivrnvnrerenenn 162

5) - Transfer otV enue. ). i e et R e s AS IR IHIN .l vsions 163

a)— 28 TS .G § TAOAA) 1 isssvsisiisniatssssiiamiiolhboimin it Ui i i sves mEse 163

b)) 28 S C=§ 1406(a) ..o S it G B IR o8 s 163

G- -=Cholceqof Taw .ol S TG M L L BT8)  athisises 163

b.  International Law .........cccoceieiiiiiiiiiiiiieeeeeeee e 164

PR 7 BT e btk ., el e e o e M A i\ Bl 164

d.” Agreenments Among RPaien S L o e ssiasases sisesesass sesasiss e Thina s 164
Chapter X, Nothee .. Lt s 1v: i cushiy b s sotsinasonns iosns effscopinbids sandar' 165
A, | Introduction t0 N ot gB e o o e i seaas csansasosiss son suminswsa s ditsbersuses dau nsosdes 166
B. Constitutional Requinemyent. s o s it . oo min rsevsvswessnsss som dsross gavt sossansss sivess 166
1. General RULE...) seises i i i e e o s 000011 . o o w5 s nwsman fane i manin sy g8 S0 166
2. Notice Before Seizing Properly o st i e rrisecesssnsosssssnsosssssssstonessssnss 166

A,  Leading Cases........ i ot s sl iussiaiassassnssnssansasassonssssass sossssnssnssnses 166



TABLE OF CONTENTS

B AGEPER RO, 2% ot iborbidde imins s Sl ] DA o SELERRT o B ST N cmonannass 167

G- O TA DT C AR ONE i et dvositons b dns SRS 2 105 T SRR RS Rl BsavssvrrvavedinnorSgassss 167

1) . Seizure for Jurisdietional PUPDOSES «iitiwsrseaiitisdossassibassesssseisssssnarnsnadie 167

) Pt d gment BE1ZUTE s s samsinsasasssblinis b TBA TG e snesihaiosissnsssarasasnss 167

CaiNenconstitittionaliRequirementsii.. il it i dodis b iad ombi il e s ddovs vesssass donnsnre 168

8 R 50000 (3 0 B P s o 1 O RO SR MR OGS SO | ST B o o RS RO 168

i o Serin oI GBIl it e sssns seinssnsssenssntinpsosinsoie i A Bosssnssesesassrse 168

b. Serving Corporations and Unincorporated Associations.............cccccvveeee.. 168

e L iservmng Other Defendants. . aaw gt idus i ids el SEAE & dibi crosscsitiscinses 168

divesSppvice Tachics ol iimmalnati et Ja.avma i il o Ll ohg e 168

2. - Alechiiical-Reguitements of SBIrvACe &....oamiddilio m S8 mmlmmmssisreisdsoresieiss 169

PEE Eantractinnl Waiver o Protettions .. oot s siis ceblaimobrieadeihoss sovrissssssansanabhes 169

Chapter XI. Procedural Incidents of Forum-Authority Doctrines .......... RO 171

Az ; Proceduye TorBaising . iaiadmnimmimsrmsdsisonsisiss saeodvaienssolvsiissanaitha s iissssssss st 172

1t  Subiect-Matten JUtisdiotion v anonas e sn s e metgissioies ssaressmiotss 172

Ay Pleathinoe e v S e ek B e i T e o T i e S R e 172

1o T ) o1 23 0= oy (NI Bt T NS T O (X Tl L D e £ ROTR o et e 172

2. Territorial Authority to Adjudicate and NOLICE .........cccceerreriieninennnrenincronereraenns 172

;. 7BDECIAIEADDLATATICE v ovsiiviswni soassimmmit Do irsyde o deosiaatia e s sgusslsseisatns) 172

1) 1 ARl O Y0 5ct. e oo cnncnannses crxio et snasis samese abawgimnabed ciniemnhpiat dons soeissans nsnsis 172

a) Appearance Treated as Waiver..........cocoevuieiiieiiiiieeeieieenieeieees 172

b) Defense on Merits Treated as Waiver..........ccccoeevveeeeeeeeeeenenns 172

oy lnterlocutory Appeal ALOWeitkd v cnemish e mmmaings sasosesssoresseniod 173

d) Defense on Merits and Final Appeal Allowed......c.cccoceeeenunnnnenn. 173

9231 IPEOBCHUIE vy .o s sebosled bl msessusnsso e s solte e disnmss Sisan il sans sl 173

b v ALrnited ADDEARATICE vvvissoivs o i i B et il bin st s ssansvonssmsnsesssnansn 173

e e ARl DI . .. g5 o tip oo m T b u b T elh sv SRR e~ safitemeds aves Laib anas B4 174

a) i General-TULe i, whdvuemrsibcsmmsin o st sss o bt sssvesvs bonssssd funbiine 174

B o BIISE 0TS ROTFET susiisssuinsioninnssnssssens s onieaiiibisvas s sk snssivs sansnoneaisinsss 174

&) | BiHeat:of Brie e cutudlots: S apamigrc s GEasnbilS v veifinssvi s issunaisns 174

2) |, BPYOCEHMEB . i o e v cienine somenesmandvaim el e Nprbrt s T B tr s v sy Fh et 175

Bt Consequencen; ot Balsing 1 0,058 i civsens siorersrsssigialsnnaa iy sersssssrass oxssoasios 175

1. _ Subject-Matter JuriStiChion. ... ceisnai s immdisreraless cossassvasarsiossaninnte 175

2. ‘Territorial:Authority to Adjudicate and NOICE .i..iiu5issmssmasivnsssortosnsasdsoraseasans 175

G 1 Consequences of NORAISING ..........ccccnit rstuiiomssrsret s shadssiaiidolessnsbibassvasaes ssasanransissons 175

1.  Tibigated Action s, L it oo i cothat Bsssresnind o Mo Bt e st sn e sans Vohmsanmtnses 175

Al iBSubject:Matter JUTISAICEION cumssiimirstod s i st in T snensnssesbossarsanss 176

b. Territorial Authority to Adjudicate and Notice......c.ccccereririeiiieiieieiniinnens 176

2= JCompletelafattlll. . .c.odiinscnie psmassord e iR Kb e R T Tt e sh s vseiysbssnm ok anm s 176

n, iSubject-Matter JUriBAIction. ....a 8nem B S5 o0 LTttt e srossrssssasasscsvosss 176

b. Territorial Authority to Adjudicate and Notice........ccccceeriiiiriiiiiiiieieeennns 176

ROVIOW CQYHBBEIDINS cvarassivsicissseissimets umsiasarsisssvsisssasossasiossoes ssi s Tes sisse s saRsgaasas I g ssssssvssass 177
PART FOUR. COMPLEX LITIGATION

Chapter XII. Preliminary Considerations.........cccccoevveiiiiiiiinneeencieieennieeesieesnieeenene 183

0 W = (177 el R [0 s ot i il Mt M 15 <= e s T o e et 184

3 b Gl 001 0[0) o T B e v vl e SR o) i £SO e L o S e 184

/e 10 D, PO R L v e e i S0 e e e R R R 184

S (o 076 (WY 0] ) 0 161 0 | S et oy e i ot S T e R 184



TABLE OF CONTENTS

4, . Modern APPRORERENT s, .. oo orainsossinsmnssnsrsanmasns o b dh bea ki R b LI R G 2 184

Bi Bederal Bocuisi ... alit i e i sonnsn comminssiisabininsasassin o dbnite L o L 184
1. Governing Lawssahlaklds mu B i sncmenn S ESL Ll M B s 184

2. PFederal JommdepRalesa feiid cinsiidmesidatddnantedd LT 800 s 184

3. Jurisdiction and N EIIE I T e wissin s sinsiserassiisssmsee s LAt desrenin Jes ssss v 184

5! ADUSEE: iivive st Wil b A B e i e talema i ks 185
1.. Defenses of Nonjoinder and MiSjoinder.......ccccevviereeiiiiineneeisressereesiisneneessssnsees 185

A - NODJOINAET . iicissavinsvimsisaiirass i S a st IR S R RIRBNIS, (o clidsnmmmmmonssvans 185

| O ) 106 510 (51 S A N TR SSRSUNURRET - MY 11 ; - T30 RIOL . N, 185

2:— Judicial Power to Combine and Divide.......c.ccueueeiriicriiiiiininiiiininnnenioseestonnnnnnnas 185

g, FExpandingthe Case . s lialint i mimbonsomamneseons s IS0 e o ot st 185

b, Contracting The Uage i e inimmmsmmseu s vl sommssmio 186
Chapter XI1I. Multiclaim LItIgation . ......c..ccccssrsiiorsio bz idabis sittaih fiossssviasssnserss 187
A Compulsory JOMNAET: . Lo des i o sessisesfobuns cossspseiios oo obetiiibel it in e b 585 R vesn ssdunvive wwasivevs 188
1. . Elaim Preclusion ... cowsmnmsscmmsmenoriistisas b W A dia it il S ivpaso s 188

4: Iransactional VIeW .. i st filvaieibe s 188

B. | PleadiNg st ativernssesvaiemmonsmessmps inpannnss T Rl b it bt s e it 188

2. Compulsory CoUnterCIATING . .. csosesccsesnseerervsssnesssnssssofs shobbnribbiodnsnnndobos shrssvsssoseste 188

a. Same Transaction or OCCUITENCE. ............ceeeieeeeeeeiereeeererstneeseseseseessessesnsnnns 188

| TN D4 (- o3 A7) o SORPEUURRLERU R R (1T oo iouss BTN SOTE o o of UMD SO LRI 189

1). .. NoPBleading: ... coitmpismasastilt. an bbbl aiioimfsve aituiveiassase ot 189

2) Unavailable Counterelaiim.. ..ot v bt v stvstin thsritshbesn s dimmsin sisssssivess 189

3). Additional, Pavty . cieses s svembssaiittes i ameb it tsestvs ivdsb sos sussssasanssomssssves 189

4).. Another Pending ActiOn 4o dbbussiniaiaisitbovers A s manisassscumsssssy 189

5). . NoBPErSoNal ACTION... ...vresinsssasersrrsonsareezessss st mbiuss bas sannesssitonsassns sosnng 189

e PleadIng v i cnilicrns i nnaioabain b taimod nad b ads e e 189

d. SLate PTactiCe . e i e iiistiisrmssmsasis fai i s M o Greisnts 190

B. .- Permissive JOINACT . .ooimsmrnsirinssrssbrarsasrenssrpnsess ronsprngent it o is bisNEeatabssos foarse s bansavsmons 190
1. NParallel Claims i vessiiorrssgsississninmsonmiabiveihtibobe i s omi a0 s doshion sasspseestontsssisusds 190

2:  Permissive Counterclaims . c... oottt ih st i ke sesdoshsnsesaesvassbdivnsaxinsos 190

3. CroBSClaTMIB.ciionsinsmimenms tiaiessiins s minns asis s iins VB R B Bhssssslivinisssseonamismsityoss 190

a. . Reduired Relationship i b 5 ha o lasionims s brmmats oo ditissnsssnessssss 190

b.~ Judicial ConBIPUCTION cainiessisitammiombesssbidesbosio T oI cenghosh s ivis oo siiasiiTsstsness 190

C: . PISHAING i i s sinsdisnsvimai S ms T D e S it o Ll nus ovsassisaiuintinns 191
Chapter XIV. Multiparty L atiEatI0o0 . i v ioiieispiriron v visss oivsvisivgiinrsos s siiissssmes testes oas 193
A General JoNder ProViBl0TE T s e rrserissssssanenessifonenses comsnunssorris Flmipvemitessssimsasinsmmt 194
L. Compulsory JOINAET ...t sinnisns. assmimsmsmsesssyFhssem bossiss srussdide sesdaFosasnsssnss vossen 194

. NeceSRaTY PATHION  .icivmiisnnistmmi S s s st s koss noos ants 194

B Indispensable -Paytibs....ccmemiiiimueomssomomyesnenabpumsins sy sissss spbess srovisoss vassotssivs 194

C,  PPOCOANTE uivesisiin s qosaisvsissirhen sanvessss sossmnspevesyrmenst ymmsaymsnsbmmnbaense diisinms seassaiiess 194

D MRealignment. ....coxon o asssssmssassssshossmssbrimsiednssssy oo ses Sivs svsnanavsmasves 195

= "Involuntary Plainfiff ........ccucamunammams et b o 195

2. PorniissiVe JOIUCE. ... .. c.rrmeoersasssiemmion e rges tomsdaneg st mos sindof o Speiats broedassn s sal Bonsns sl 195

8. Bule 20 Xl e i e n v venveseinversossosrionones smizshssmmoer i e v s 195

b. Real Partyin INTeraslimstini = ol . e hhiunsesemssinssssssnsyiaknessdihoessbessssnssonn 195

1). Representative Pamtierit o o m o o s daissavigssnsvs ssoransas 195

2) - ProCeliIre & R s | Lo e o o e 196

C. Capdoity s, comms o R L  cvrvessssssmsmsessn wammanbonsrismnis os fensasi b 196

1)  Governing Law ..o e e eheih 15 tmpasnesirkoss amsswos ensonsnisvnsssnss 196

2)  Procodiile . e o et 3 sl s e s R TR 196

XVII



