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PREFACE TO THE SECOND EDITION

Most professors who teach the basic course in civil procedure would agree that
first year students often find it to be the most difficult and/or unapproachable course
in the first year curriculum. This is to be expected. Unlike the material covered in
such typical first year courses as torts, contracts, property, criminal law and
constitutional law, the subjects addressed in the first year civil procedure course are
foreign to their previous experience and are, for the most part, issues of concern only
to lawyers. But they eventually recognize that the issues presented in civil procedure
course have a dramatic and profound impact on a wide range of contemporary
transactions and events.

The first edition of this casebook was drafted expressly with the first year student
in mind and was not intended to serve as both a casebook and hornbook. We continue
that philosophy in this second edition. Although this new edition keeps pace with
recent decisions — particularly those in the areas of personal jurisdiction,
supplemental jurisdiction, and complex litigation — we have tried to avoid the
temptation to provide the sort of encyclopedic presentation of issues that would
appeal to the scholarly bent of law professors. Instead, we have tried to organize the
material in a way that is approachable and helpful to students. To that end, we begin
each chapter and subsidiary section with a textual explanation to provide the context
in which the relevant issues arise and to highlight what those issues are. We also
believe it is helpful to the pedagogic experience to offer case opinions that raise these
issues in the context of contemporary problems. Consequently, aside from the
expected assortment of foundational Supreme Court opinions, we have carefully
chosen more recently decided cases that pose the relevant questions in a contemporary
setting. For similar reasons, we have chosen to replace the decision in Franchise Tax
Board v. Construction Laborers with a shorter, but more teachable case addressing
the federal courts’ federal question jurisdiction. We have also provided a rich
collection of hypothetical problems to accompany each set of materials to give
students with the opportunity to test their understanding of the cases, statutes, and
rules of procedure.

While we have tried to make the materials as approachable as possible, we were
alert to the need to avoid oversimplification. In that regard, while we have edited all
of the principal cases, we have chosen not to attempt to reduce each opinion to a few
conclusory paragraphs. Part of the journey for first year students is to learn how to
appreciate the context in which statements of law are made so that they can gain a
deeper and more refined understanding of the court’s decision. I

Finally, we appreciate the reality that law schools differ in the number of
semesters and number of credit hours they devote to the subject of civil procedure.
With that in mind, this book was designed to cover the waterfront so that it could be
used by those who, like two of us, teach but a single four credit hour course, or by
others who teach a five or six credit hour course over an entire academic year. And
by careful editing and, we hope, judicious use of explanatory material, we have been
able to limit the length of the book to a manageable size. We hope you agree.

JW.E.
M.G.C.

New Orleans, La.
February, 2006
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