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PREFACE

The complete text of the federal statutes relating to Old-Age, Survivors, and
Disability Insurance Benefits and to Supplemental Security Income for the
Aged, Blind, and Disabled as amended to May 1, 1987 is set out in this
pamphlet. Departmental rules, as amended to May 1, 1987, interpreting and
applying these statutes have been extracted from the Code of Federal Regula-
tions and are also set out herein.

This 1987 Edition includes amendments to statutes from:

* The Federal Employees’ Retirement System Act of 1986.
* The Tax Reform Act of 1986.
* The Employment Opportunities for Disabled Americans Act.
* The Equal Access to Justice Act.
Also included are amendments to regulations relating to:
* Personal interview prior to initial disability denial.
* Continuing disability review.
* Additional cost-of-living increases.
* Travel expense reimbursements.

For access to later statutory and CFR changes, see “WESTLAW Electronic

Research Guide”, infra.

Four separate, detailed indexes for (1) the Old-Age, Survivors, and Disability
Insurance Benefits statutes and regulations; (2) the Supplemental Security
Income for the Aged, Blind, and Disabled statutes and regulations; (3) the
Disclosure of Information regulations; and (4) the Organization and Procedure
regulations are set out following the text of the regulations.
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May 31, 1987



WESTLAW ELECTRONIC RESEARCH GUIDE

1. Coordinating Legal Research With WESTLAW

This Federal Social Security Laws publication provides federal statutes and regulations
relating to social security law. WESTLAW provides additional resources for social security law
research. This guide is to materials in WESTLAW.

2. Databases

A database is an aggregation of documents with one or more features in common. A database
may contain statutes, court decisions, administrative materials, or commentaries. Every database
has its own identifier. Database identifiers are used to identify the database to be searched. The
WESTLAW Directory is a comprehensive listing of databases, with information about each
database, and the types of documents each contains.

3. Updating Statutes

A WESTLAW search may be used to ascertain whether a particular section of the United
States Code dealing with social security has been amended after a bound volume or pocket part of
the statutes was printed. Sign on to the USC database and using the desired title number and
section number, a query is entered in the following form:

Cl(42 +3 423)
This will retrieve section 423 of Title 42 of the United States Code.

4. Retrieving Cases Citing A Statute

To find cases citing a particular statute, sign on to a caselaw database and using the desired
title number and section number, a query is entered in the following form:

“42 U.S.C.*" +4 1381
This will retrieve cases citing section 1381 of Title 42 of the United States Code.

5. Keynumber Search

WESTLAW may be used to search any topic and keynumber. Headnotes classified to the
various subsections of the topic Social Security and Public Welfare €=241.75 can be examined by
signing on to a caselaw database and entering

topic(Social Security) /p K241.75
or
356ak241.75

6. Retrieving A Regulation In The Code of Federal Regulations

To find the text of a federal regulation, sign on to CFR database. Using the desired citation, a
query is entered in the following form:

Cl (20 +3 404.278)
\%
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This will retrieve section 404.278 of Title 20 of the Code of Federal Regulations.

7. Retrieving A Federal Register Document

To find the text of a Federal Register document, sign on to FR database. Using the desired
citation, enter a query in the following form:

Cl(51 +2 47185)
This will retrieve 51 FR 47185.

8. INSTACITE For Retrieving Case History and Parallel Citations

INSTACITE may be used to find parallel citations and the history of a case by entering a
command in the following form:

IC 459 N.Y.S.2d 569
All parallel cites will be displayed together with the history of the case reported at 459 N.Y.S.2d
569.
9. Shepardizing A Case With WESTLAW

Sign on to the Shepards database. Enter a case citation in the following form:
SH 773 F.2d 85

The Shepards information for the case reported at 773 F.2d 85 will be displayed.

10. General Information

The sample queries illustrate general methods of using WESTLAW to supplement statutory
research. All WESTLAW techniques may be used for expanding or narrowing a search. Please
see the WESTLAW manual.

VI
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THE CODE OF THE LAWS
OF THE

UNITED STATES OF AMERICA

TITLE 42—THE PUBLIC HEALTH AND WELFARE

CHAPTER 7—SOCIAL SECURITY

SUBCHAPTER II—FEDERAL OLD-AGE,

Sec.
401.
401a.
402.

403.
404.
405.

405a.

406.
4017.
408.
409.
410.
410a.
411,
412.

413.
414.

415.
416.
417.
418.

419.
420.

421.
422,
423.
424,
424a.
425.
426.

SURVIVORS, AND DISABILITY
INSURANCE BENEFITS

Trust Funds.

Omitted.

Old-age and survivors insurance benefit pay-
ments.

Reduction of insurance benefits.

Overpayments and underpayments.

Evidence, procedure, and certification for pay-
ments.

Regulations pertaining to frequency or due dates
of payments and reports under voluntary agree-
ments covering state and local employees; ef-
fective date.

Representation of claimants before the Secretary.

Assignment.

Penalties.

Definition of wages.

Definitions relating to employment.

Transferred.

Definitions relating to self-employment.

Self-employment income credited to calendar
years.

Quarter and quarter of coverage.

Insured status for purposes of old-age and surviv-
ors insurance benefits.

Computation of primary insurance amount.

Additional definitions.

Benefits for veterans.

Voluntary agreements for coverage of State and
local employees.

Repealed.

Disability provisions inapplicable if benefit rights
impaired.

Disability determinations.

Rehabilitation services.

Disability insurance benefit payments.

Repealed.

Reduction of disability benefits.

Benefits based on disability.

Entitlement to hospital insurance benefits.

Sec.
426-1. End stage renal disease program.
426a. Transitional provision of eligibility of uninsured

individuals for hospital insurance benefits.

427.  Transitional insured status for purposes of old-age
and survivors benefits.

428, Benefits at age 72 for certain uninsured individu-
als.

429. Benefits in case of members of the uniformed
services.

430.  Adjustment of contribution and benefit base.

431. Benefits for certain individuals interned by United
States during World War II.

432. Processing of tax data.

433. International agreements.

§ 401. Trust Funds

(a) Federal Old-Age and Survivors Insurance Trust
Fund

There is hereby created on the books of the
Treasury of the United States a trust fund to be
known as the “Federal Old-Age and Survivors In-
surance Trust Fund”. The Federal Old-Age and
Survivors Insurance Trust Fund shall consist of the
securities held by the Secretary of the Treasury for
the Old-Age Reserve Account and the amount
standing to the credit of the Old-Age Reserve Ac-
count on the books of the Treasury on January 1,
1940, which securities and amount the Secretary of
the Treasury is authorized and directed to transfer
to the Federal Old-Age and Survivors Insurance
Trust Fund, and, in addition, such gifts and be-
quests as may be made as provided in subsection
(i)(1) of this section, and such amounts as may be
appropriated to, or deposited in, the Federal Old-
Age and Survivors Insurance Trust Fund as herein-
after provided. There is hereby appropriated to the
Federal Old-Age and Survivors Insurance Trust
Fund for the fiscal year ending June 30, 1941, and
for each fiscal year thereafter, out of any moneys in
the Treasury not otherwise appropriated, amounts
equivalent to 100 per centum of—

Complete Annotation Materlals, see Title 42, U.S.C.A,



42 § 401

(1) the taxes (including interest, penalties, and
additions to the taxes) received under subchapter
A of chapter 9 of the Internal Revenue Code of
1939 (and covered into the Treasury) which are
deposited into the Treasury by collectors of inter-
nal revenue before January 1, 1951; and

(2) the taxes certified each month by the Com-
missioner of Internal Revenue as taxes received
under subchapter A of chapter 9 of the Internal
Revenue Code of 1939 which are deposited into
the Treasury by collectors of internal revenue
after December 31, 1950, and before January 1,
1953, with respect to assessments of such taxes
made before January 1, 1951; and

(3) the taxes imposed by subchapter A of chap-
ter 9 of the Internal Revenue Code of 1939 with
respect to wages (as defined in section 1426 of
such Code), and by chapter 21 (other than sections
3101(b) and 3111(b)) of the Internal Revenue Code
of 1954 with respect to wages (as defined in
section 3121 of such Code) reported to the Com-
missioner of Internal Revenue pursuant to section
1420(c) of the Internal Revenue Code of 1939
after December 31, 1950, or to the Secretary of
the Treasury or his delegates pursuant to subtitle
F of the Internal Revenue Code of 1954 after
December 31, 1954, as determined by the Secre-
tary of the Treasury by applying the applicable
rates of tax under such subchapter or chapter 21
(other than sections 3101(b) and 3111(b)) to such
wages, which wages shall be certified by the
Secretary of Health and Human Services on the
basis of the records of wages established and
maintained by such Secretary in accordance with
such reports, less the amounts specified in clause
(1) of subsection (b) of this section; and

(4) the taxes imposed by subchapter E of chap-
ter 1 of the Internal Revenue Code of 1939, with
respect to self-employment income (as defined in
section 481 of such Code), and by chapter 2 (other
than section 1401(b)) of the Internal Revenue
Code of 1954 with respect to self-employment
income (as defined in section 1402 of such Code)
reported to the Commissioner of Internal Reve-
nue on tax returns under such subchapter or to
the Secretary of the Treasury or his delegate on
tax returns under subtitle F of such Code, as
determined by the Secretary of the Treasury by
applying the applicable rate of tax under such
subchapter or chapter (other than section 1401(b))
to such self-employment income, which self-em-
ployment income shall be certified by the Secre-
tary of Health and Human Services on the basis
of the records of self-employment income estab-
lished and maintained by the Secretary of Health
and Human Services in accordance with such re-
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turns, less the amounts specified in clause (2) of
subsection (b) of this section.

The amounts appropriated by clauses (3) and (4) of
this subsection shall be transferred monthly on the
first day of each calendar month from the general
fund in the Treasury to the Federal Old-Age and
Survivors Insurance Trust Fund, and the amounts
appropriated by clauses (1) and (2) of subsection (b)
of this section shall be transferred monthly on the
first day of each calendar month from the general
fund in the Treasury to the Federal Disability Insur-
ance Trust Fund, such amounts to be determined on
the basis of estimates by the Secretary of the
Treasury of the taxes, specified in clauses (3) and (4)
of this subsection, to be paid to or deposited into the
Treasury during such month; and proper adjust-
ments shall be made in amounts subsequently trans-
ferred to the extent prior estimates were in excess
of or were less than the taxes specified in such
clauses (3) and (4) of this subsection. All amounts
transferred to either Trust Fund under the preced-
ing sentence shall be invested by the Managing
Trustee in the same manner and to the same extent
as the other assets of such Trust Fund; and such
Trust Fund shall pay interest to the general fund on
the amount so transferred on the first day of any
month at a rate (calculated on a daily basis, and
applied against the difference between the amount
so transferred on such first day and the amount
which would have been transferred to the Trust
Fund up to that day under the procedures in effect
on January 1, 1983) equal to the rate earned by the
investments of such Fund in the same month under
subsection (d) of this section.

(b) Federal Disability Insurance Trust Fund

There is hereby created on the books of the
Treasury of the United States a trust fund to be
known as the “Federal Disability Insurance Trust
Fund”. The Federal Disability Insurance Trust
Fund shall consist of such gifts and bequests as
may be made as provided in subsection (i)(1) of this
section, and such amounts as may be appropriated
to, or deposited in, such fund as provided in this
section. There is hereby appropriated to the Feder-
al Disability Insurance Trust Fund for the fiscal
year ending June 30, 1957, and for each fiscal year
thereafter, out of any moneys in the Treasury not
otherwise appropriated, amounts equivalent to 100
per centum of—

(1}A) 2 of 1 per centum of the wages (as
defined in section 3121 of the Internal Revenue
Code of 1954) paid after December 31, 1956, and
before January 1, 1966, and reported to the Secre-
tary of the Treasury or his delegate pursuant to
subtitle F' of the Internal Revenue Code of 1954,

Complete Annotation Materials, see Title 42, U.S.C.A.
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OLD-AGE, SURVIVORS, DISABILITY INSURANCE

(B) 0.70 of 1 per centum of the wages (as so
defined) paid after December 31, 1965, and before
January 1, 1968, and so reported, (C) 0.95 of 1 per
centum of the wages (as so defined) paid after
December 31, 1967, and before January 1, 1970,
and so reported, (D) 1.10 per centum of the wages
(as so defined) paid after December 31, 1969, and
before January 1, 1973, and so reported, (E) 1.1
per centum of the wages (as so defined) paid after
December 31, 1972, and before January 1, 1974,
and so reported, (F) 1.15 per centum of the wages
(as so defined) paid after December 31, 1973, and
before January 1, 1978, and so reported, (G) 1.55
per centum of the wages (as so defined) paid after
December 31, 1977, and before January 1, 1979,
and so reported, (H) 1.50 per centum of the wages
(as so defined) paid after December 31, 1978, and
before January 1, 1980, and so reported, (I) 1.12
per centum of the wages (as so defined) paid after
December 31, 1979, and before January 1, 1981,
and so reported, (J) 1.30 per centum of the wages
(as so defined) paid after December 31, 1980, and
before January 1, 1982, and so reported, (K) 1.65
per centum of the wages (as so defined) paid after
December 31, 1981, and before January 1, 1983,
and so reported, (L) 1.25 per centum of the wages
(as so defined) paid after December 31, 1982, and
before January 1, 1984, and so reported, (M) 1.00
per centum of the wages (as so defined) paid after
December 31, 1983, and before January 1, 1988,
and so reported, (N) 1.06 per centum of the wages
(as so defined) paid after December 31, 1987, and
before January 1, 1990, and so reported, (O) 1.20
per centum of the wages (as so defined) paid after
December 31, 1989, and before January 1, 2000,
and so reported, and (P) 1.42 per centum of the
wages (as so defined) paid after December 31,
1999, and so reported, which wages shall be certi-
fied by the Secretary of Health and Human Ser-
vices on the basis of the records of wages estab-
lished and maintained by such Secretary in ac-
cordance with such reports; and

(2)(A) % of 1 per centum of the amount of
self-employment income (as defined in section
1402 of Title 26, Internal Revenue Code of 1954)
reported to the Secretary of the Treasury or his
delegate on tax returns under subtitle F of Title
26, Internal Revenue Code of 1954 for any tax-
able year beginning after December 31, 1956, and
before January 1, 1966, (B) 0.525 of 1 per centum
of the amount of self-employment income (as so
defined) so reported for any taxable year begin-
ning after December 31, 1965, and before January
1, 1968, (C) 0.7125 of 1 per centum of the amount
of self-employment income (as so defined) so re-
ported for any taxable year beginning after De-
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cember 31, 1967, and before January 1, 1970, (D)
0.825 of 1 per centum of the amount of self-em-
ployment income (as so defined) so reported for
any taxable year beginning after December 31,
1969, and before January 1, 1973, (E) 0.795 of 1
per centum of the amount of self-employment
income (as so defined) so reported for any taxable
year beginning after December 31, 1972, and be-
fore January 1, 1974, (F) 0.815 of 1 per centum of
the amount of self-employment income (as so
defined) as reported for any taxable year begin-
ning after December 31, 1973, and before January
1, 1978, (G) 1.090 per centum of the amount of
self-employment income (as so defined) so report-
ed for any taxable year beginning after December
31, 1977, and before January 1, 1979, (H) 1.0400
per centum of the amount of self-employment
income (as so defined) so reported for any taxable
year beginning after December 31, 1978, and be-
fore January 1, 1980, (I) 0.7775 per centum of the
amount of self-employment income (as so defined)
so reported for any taxable year beginning after
December 31, 1979, and before January 1, 1981,
(J) 0.9750 per centum of the amount of self-em-
ployment income (as so defined) so reported for
any taxable year beginning after December 31,
1980, and before January 1, 1982, (K) 1.2375 per
centum of the amount of self-employment income
(as so defined) so reported for any taxable year
beginning after December 31, 1981, and before
January 1, 1983, (L) 0.9375 per centum of the
amount of self-employment income (as so defined)
so reported for any taxable year beginning after
December 31, 1982, and before January 1, 1984,
(M) 1.00 per centum of the amount of self-employ-
ment income (as so defined) so reported for any
taxable year beginning after December 31, 1983,
and before January 1, 1988, (N) 1.06 per centum
of the self-employment income (as so defined) so
reported for any taxable year beginning after
December 31, 1987, and before January 1, 1990,
(0) 1.20 per centum of the amount of self-employ-
ment income (as so defined) so reported for any
taxable year beginning after December 31, 1989,
and before January 1, 2000, and (P) 1.42 per
centum of the self-employment income (as so de-
fined) so reported for any taxable year beginning
after December 31, 1999, which self-employment
income shall be certified by the Secretary of
Health and Human Services on the basis of the
records of self-employment income established
and maintained by the Secretary of Health and
Human Services in accordance with such returns.

(¢) Board of Trustees; duties; reports to Congress

With respect to the Federal Old-Age and Surviv-

ors Insurance Trust Fund and the Federal Disability

Complete Annotation Materials, see Title 42, U.S.C.A.
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Insurance Trust Fund (hereinafter in this subchap-
ter called the “Trust Funds”) there is hereby cre-
ated a body to be known as the Board of Trustees
of the Trust Funds (hereinafter in this subchapter
called the “Board of Trustees”) which Board of
Trustees shall be composed of the Secretary of the
Treasury, the Secretary of Labor, and the Secretary
of Health and Human Services, all ex officio, and of
two members of the public (both of whom may not
be from the same political party), who shall be
nominated by the President for a term of four years
and subject to confirmation by the Senate. The
Secretary of the Treasury shall be the Managing
Trustee of the Board of Trustees (hereinafter in this
subchapter called the “Managing Trustee”). The
Commissioner of Social Security shall serve as Sec-
retary of the Board of Trustees. The Board of
Trustees shall meet not less frequently than once
each calendar year. It shall be the duty of the
Board of Trustees to—

(1) Hold the Trust Funds;

(2) Report to the Congress not later than the
first day of April of each year on the operation
and status of the Trust Funds during the preced-
ing fiscal year and on their expected operation
and status during the next ensuing five fiscal
years;

(3) Report immediately to the Congress whenev-
er the Board of Trustees is of the opinion that the
amount of either of the Trust Funds is unduly
small;

(4) Recommend improvements in administrative
procedures and policies designed to effectuate the
proper coordination of the old-age and survivors
insurance and Federal-State unemployment com-
pensation program; and

(5) Review the general policies followed in man-
aging the Trust Funds, and recommend changes
in such policies, including necessary changes in
the provisions of the law which govern the way in
which the Trust Funds are to be managed.

The report provided for in paragraph (2) of this
subsection shall include a statement of the assets
of, and the disbursements made from, the Trust
Funds during the preceding fiscal year, an estimate
of the expected future income to, and dishurse-
ments to be made from, the Trust Funds during
each of the next ensuing five fiscal years, and a
statement of the actuarial status of the Trust
Funds. Such report shall include an actuarial opin-
ion by the Chief Actuary of the Social Security
Administration certifying that the techniques and
methodologies used are generally accepted within
the actuarial profession and that the assumptions

SOCIAL SECURITY—SELECTED STATUTES

and cost estimates used are reasonable. Such re-
port shall also include an actuarial analysis of the
benefit disbursements made from the Federal Old-
Age and Survivors Insurance Trust Fund with re-
spect to disabled beneficiaries. Such report shall be
printed as a House document of the session of the
Congress to which the report is made. A person
serving on the Board of Trustees shall not be con-
sidered to be a fiduciary and shall not be personally
liable for actions taken in such capacity with respect
to the Trust Funds.

(d) Investments

It shall be the duty of the Managing Trustee to
invest such portion of the Trust Funds as is not, in
his judgment, required to meet current withdrawals.
Such investments may be made only in interest-
bearing obligations of the United States or in obli-
gations guaranteed as to both principal and interest
by the United States. For such purpose such obli-
gations may be acquired (1) on original issue at the
issue price, or (2) by purchase of outstanding obli-
gations at the market price. The purposes for
which obligations of the United States may be is-
sued under chapter 31 of Title 31 are hereby extend-
ed to authorize the issuance at par of public-debt
obligations for purchase by the Trust Funds. Such
obligations issued for purchase by the Trust Funds
shall have maturities fixed with due regard for the
needs of the Trust Funds and shall bear interest at
a rate equal to the average market yield (computed
by the Managing Trustee on the basis of market
quotations as of the end of the calendar month next
preceding the date of such issue) on all marketable
interest-bearing obligations of the United States
then forming a part of the public debt which are not
due or callable until after the expiration of four
years from the end of such calendar month; except
that where such average market yield is not a
multiple of one-eighth of 1 per centum, the rate of
interest of such obligations shall be the multiple of
one-eighth of 1 per centum nearest such market
yield. The Managing Trustee may purchase other
interest-bearing obligations of the United States or
obligations guaranteed as to both principal and in-
terest by the United States, on original issue or at
the market price, only where he determines that the
purchase of such other obligations is in the public
interest.

(e) Sale of acquired obligations

Any obligations acquired by the Trust Funds (ex-
cept public-debt obligations issued exclusively to the
Trust Funds) may be sold by the Managing Trustee
at the market price, and such public-debt obligations
may be redeemed at par plus accrued interest.

Complete Annotation Materials, see Title 42, US.C.A.
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(f) Proceeds from sale or redemption of obligations;
interest

The interest on, and the proceeds from the sale or
redemption of, any obligations held in the Federal
Old-Age and Survivors Insurance Trust Fund and
the Federal Disability Insurance Trust Fund shall
be credited to and form a part of the Federal
Old-Age and Survivors Insurance Trust Fund and
the Disability Insurance Trust Fund, respectively.

(g) Payments into Treasury

(1)(A) The Managing Trustee of the Trust Funds
(which for purposes of this paragraph shall include
also the Federal Hospital Insurance Trust Fund and
the Federal Supplementary Medical Insurance Trust
Fund established by subchapter XVIII of this chap-
ter) is directed to pay from the Trust Funds into the
Treasury—

(i) the amounts estimated by him and the Secre-
tary of Health and Human Services which will be
expended, out of moneys appropriated from the
general fund in the Treasury, during a three-
month period by the Department of Health and
Human Services and the Treasury Department
for the administration of subchapters II, XVI, and
XVIII of this chapter and subchapter E of chap-
ter 1 and subchapter A of chapter 9 of the Inter-
nal Revenue Code of 1939, and chapters 2 and 21
of the Internal Revenue Code of 1954, less

(ii) the amounts estimated (pursuant to the
method prescribed by the Board of Trustees un-
der paragraph (4) of this subsection) by the Secre-
tary of Health and Human Services which will be
expended, out of moneys made available for ex-
penditures from the Trust Funds, during such
three-month period to cover the cost of carrying
out the functions of the Department of Health
and Human Services, specified in section 432 of
this title, which relate to the administration of
provisions of the Internal Revenue Code of 1954
other than those referred to in clause (i).

Such payments shall be carried into the Treasury as
the net amount of repayments due the general fund
account for reimbursement of expenses incurred in
connection with the administration of subchapters
I1, XVI, and XVIII of this chapter and subchapter E
of chapter 1 and subchapter A of chapter 9 of the
Internal Revenue Code of 1939, and chapters 2 and
21 of the Internal Revenue Code of 1954. A final
accounting of such payments for any fiscal year
shall be made at the earliest practicable date after
the close thereof. There are hereby authorized to
be made available for expenditure, out of any or all
of the Trust Funds, such amounts as the Congress
may deem appropriate to pay the costs of the part
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of the administration of this subchapter, subchapter
XVI, and subchapter XVIII of this chapter for
which the Secretary of Health and Human Services
is responsible and of carrying out the functions of
the Department of Health and Human Services,
specified in section 432 of this title, which relate to
the administration of provisions of the Internal Rev-
enue Code of 1954 other than those referred to in
clause (i) of the first sentence of this subparagraph.

(B) After the close of each fiscal year the Secre-
tary of Health and Human Services shall determine
the portion of the costs, incurred during such fiscal
year, of administration of this subchapter, subchap-
ter XVI, and subchapter XVIII of this chapter and
of carrying out the functions of the Department of
Health and Human Services, specified in section 432
of this title, which relate to the administration of
provisions of the Internal Revenue Code of 1954
(other than those referred to in clause (i) of the first
sentence of subparagraph (A)), which should have
been borne by the general fund in the Treasury and
the portion of such costs which should have been
borne by each of the Trust Funds; except that the
determination of the amounts to be borne by the
general fund in the Treasury with respect to ex-
penditures incurred in carrying out such functions
specified in section 432 of this title shall be made
pursuant to the method prescribed by the Board of
Trustees under paragraph (4) of this subsection.
After such determination has been made, the Secre-
tary of Health and Human Services shall certify to
the Managing Trustee the amounts, if any, which
should be transferred from one to any of the other
of sueh Trust Funds and the amounts, if any, which
should be transferred between the Trust Funds (or
one of the Trust Funds) and the general fund in the
Treasury, in order to insure that each of the Trust
Funds and the general fund in the Treasury have
borne their proper share of the costs, incurred dur-
ing such fiscal year, for the part of the administra-
tion of this subchapter, subchapter XVI, and sub-
chapter XVIII of this chapter for which the Secre-
tary of Health and Human Services is responsible
and of carrying out the functions of the Department
of Health and Human Services, specified in section
432 of this title, which relate to the administration
of provisions of the Internal Revenue Code of 1954
(other than those referred to in clause (i) of the first
sentence of subparagraph (A)). The Managing
Trustee is authorized and directed to transfer any
such amounts in accordance with any certification
so made.

(2) The Managing Trustee is directed to pay from
time to time from the Trust Funds into the Trea-
sury the amount estimated by him as taxes imposed
under section 3101(a) which are subject to refund
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under section 6413(c) of the Internal Revenue Code
of 1954 with respect to wages (as defined in section
1426 of the Internal Revenue Code of 1939 and
section 3121 of the Internal Revenue Code of 1954)
paid after December 31, 1950. Such taxes shall be
determined on the basis of the records of wages
established and maintained by the Secretary of
Health and Human Services in accordance with the
wages reported to the Commissioner of Internal
Revenue pursuant to section 1420(c) of the Internal
Revenue Code of 1939 and to the Secretary of the
Treasury or his delegate pursuant to subtitle F of
the Internal Revenue Code of 1954, and the Secre-
tary shall furnish the Managing Trustee such infor-
mation as may be required by the Trustee for such
purpose. The payments by the Managing Trustee
shall be covered into the Treasury as repayments to
the account for refunding internal revenue collec-
tions. Payments pursuant to the first sentence of
this paragraph shall be made from the Federal
Old-Age and Survivors Insurance Trust Fund and
the Federal Disability Insurance Trust Fund in the
ratio in which amounts were appropriated to such
Trust Funds under clause (3) of subsection (a) of
this section and clause (1) of subsection (b) of this
section.

(3) Repayments made under paragraph (1) or (2)
of this subsection shall not be available for expendi-
tures but shall be carried to the surplus fund of the
Treasury. If it subsequently appears that the esti-
mates under either such paragraph in any particular
period were too high or too low, appropriate adjust-
ments shall be made by the Managing Trustee in
future payments.

(4) The Board of Trustees shall prescribe before
January 1, 1981, the method of determining the
costs which should be borne by the general fund in
the Treasury of carrying out the functions of the
Department of Health and Human Services, speci-
fied in section 432 of this title, which relate to the
administration of provisions of the Internal Revenue
Code of 1954 (other than those referred to in clause
(i) of the first sentence of paragraph (1)(4)). If at
any time or times thereafter the Boards of Trustees
of such Trust Funds deem such action advisable
they may modify the method so determined.

(h) Benefit payments

Benefit payments required to be made under sec-
tion 423 of this title, and benefit payments required
to be made under subsection (b), (), or (d) of section
402 of this title to individuals entitled to benefits on
the basis of the wages and self-employment income
of an individual entitled to disability insurance bene-
fits, shall be made only from the Federal Disability
Insurance Trust Fund. All other benefit payments
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required to be made under this subchapter (other
than section 426 of this title) shall be made only
from the Federal Old-Age and Survivors Insurance
Trust Fund.

(i) Gifts and bequests

(1) The Managing Trustee of the Federal Old-Age
and Survivors Insurance Trust Fund, the Federal
Disability Insurance Trust Fund, the Federal Hospi-
tal Insurance Trust Fund, and the Federal Supple-
mentary Medical Insurance Trust Fund is autho-
rized to accept on behalf of the United States money
gifts and bequests made unconditionally to any one
or more of such Trust Funds or to the Department
of Health and Human Services, or any part or
officer thereof, for the benefit of any of such Funds
or any activity financed through such Funds.

(2) Any such gift accepted pursuant to the author-
ity granted in paragraph (1) of this subsection shall
be deposited in—

(A) the specific trust fund designated by the
donor or

(B) if the donor has not so designated, the
Federal Old-Age and Survivors Insurance Trust
Fund.

(j) Travel expenses

There are authorized to be made available for
expenditure, out of the Federal Old-Age and Surviv-
ors Insurance Trust Fund, or the Federal Disability
Insurance Trust Fund (as determined appropriate
by the Secretary), such amounts as are required to
pay travel expenses, either on an actual cost or
commuted basis, to individuals for travel incident to
medical examinations requested by the Secretary in
connection with disability determinations under this
subchapter, and to parties, their representatives,
and all reasonably necessary witnesses for travel
within the United States (as defined in section 410(i)
of this title) to attend reconsideration interviews
and proceedings before administrative law judges
with respect to any determination under this sub-
chapter. The amount available under the preceding
sentence for payment for air travel by any person
shall not exceed the coach fare for air travel be-
tween the points involved unless the use of first-
class accommodations is required (as determined
under regulations of the Secretary) because of such
person’s health condition or the unavailability of
alternative accommodations; and the amount avail-
able for payment for other travel by any person
shall not exceed the cost of travel (between the
points involved) by the most economical and expedi-
tious means of transportation appropriate to such
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person’s health condition, as specified in such regu-
lations.

(k) Experiment and demonstration project expenditures

Expenditures made for experiments and demon-
stration projects under section 505(a) of the Social
Security Disability Amendments of 1980 shall be
made from the Federal Disability Insurance Trust
Fund and the Federal Old-Age and Survivors Insur-
ance Trust Fund, as determined appropriate by the
Secretary.

(D) Interfund borrowing

(1) If at any time prior to January 1988 the
Managing Trustee determines that borrowing au-
thorized under this subsection is appropriate in or-
der to best meet the need for financing the benefit
payments from the Federal Old-Age and Survivors
Insurance Trust Fund or the Federal Disability In-
surance Trust Fund, the Managing Trustee may
borrow such amounts as he determines to be appro-
priate from the other such Trust Fund, or, subject
to paragraph (5), from the Federal Hospital Insur-
ance Trust Fund established under section 1395i of
this title, for transfer to and deposit in the Trust
Fund whose need for financing is involved.

(2) In any case where a loan has been made to a
Trust Fund under paragraph (1), there shall be
transferred on the last day of each month after
such loan is made, from the borrowing Trust Fund
to the lending Trust Fund, the total interest acerued
to such day with respect to the unrepaid balance of
such loan at a rate equal to the rate which the
lending Trust Fund would earn on the amount in-
volved if the loan were an investment under subsec-
tion (d) of this section (even if such an investment
would earn interest at a rate different than the rate
earned by investments redeemed by the lending
fund in order to make the loan).

(3)(A) If in any month after a loan has been made
to a Trust Fund under paragraph (1), the Managing
Trustee determines that the assets of such Trust
Fund are sufficient to permit repayment of all or
part of any loans made to such Fund under para-
graph (1), he shall make such repayments as he
determines to be appropriate.

(B)(i) If on the last day of any year after a loan
has been made under paragraph (1) by the Federal
Hospital Insurance Trust Fund to the Federal Old-
Age and Survivors Insurance Trust Fund or the
Federal Disability Insurance Trust Fund, the Man-
aging Trustee determines that the OASDI trust
fund ratio exceeds 15 percent, he shall transfer
from the borrowing Trust Fund to the Federal
Hospital Insurance Trust Fund an amount that—
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(I) together with any amounts transferred from
another borrowing Trust Fund under this para-
graph for such year, will reduce the OASDI trust
fund ratio to 15 percent; and

(IT) does not exceed the outstanding balance of
such loan.

(i) Amounts required to be transferred under
clause (i) shall be transferred on the last day of the
first month of the year succeeding the year in which
the determination described in clause (i) is made.

(iii) For purposes of this subparagraph, the term
“OASDI trust fund ratio” means, with respect to
any calendar year, the ratio of—

(I) the combined balance in the Federal Old-Age
and Survivors Insurance Trust Fund and the Fed-
eral Disability Insurance Trust Fund, as of the
last day of such calendar year, to

(IT) the amount estimated by the Secretary to
be the total amount to be paid from the Federal
0Old-Age and Survivors Insurance Trust Fund and
the Federal Disability Insurance Trust Fund dur-
ing the calendar year following such calendar
year for all purposes authorized by this section
(other than payments of interest on, and repay-
ments of, loans from the Federal Hospital Insur-
ance Trust Fund under paragraph (1), but exclud-
ing any transfer payments between such trust
funds and reducing the amount of any transfer to
the Railroad Retirement Account by the amount
of any transfers into either such trust fund from
that Account).

(C)(i) The full amount of all loans made under
paragraph (1) (whether made before or after Janu-
ary 1, 1983) shall be repaid at the earliest feasible
date and in any event no later than December 31,
1989.

(ii) For the period after December 31, 1987, and
before January 1, 1990, the Managing Trustee shall
transfer each month to the Federal Hospital Insur-
ance Trust Fund from any Trust Fund with any
amount outstanding on a loan made from the Feder-
al Hospital Insurance Trust Fund under paragraph
(1) an amount not less than an amount equal to (I)
the amount owed to the Federal Hospital Insurance
Trust Fund by such Trust Fund at the beginning of
such month (plus the interest accrued on the out-
standing balance of such loan during such month),
divided by (II) the number of months elapsing after
the preceding month and before January 1990. The
Managing Trustee may, during this period, transfer
larger amounts than prescribed by the preceding
sentence.
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(4) The Board of Trustees shall make a timely
report to the Congress of any amounts transferred
(including interest payments) under this subsection.

(5)(A) No amounts may be borrowed from the
Federal Hospital Insurance Trust Fund under para-
graph (1) during any month if the Hospital Insur-
ance Trust Fund ratio for such month is less than
10 percent.

(B) For purposes of this paragraph, the term
“Hospital Insurance Trust Fund ratio” means, with
respect to any month, the ratio of—

(i) the balance in the Federal Hospital Insur-
ance Trust Fund, reduced by the outstanding
amount of any loan (including interest thereon)
theretofore made to such Trust Fund under this
subsection, as of the last day of the second month
preceding such month, to

(i) the amount obtained by multiplying by
twelve the total amount which (as estimated by
the Secretary) will be paid from the Federal Hos-
pital Insurance Trust Fund during the month for
which such ratio is to be determined (other than
payments of interest on, or repayments of loans
from another Trust Fund under this subsection),
and reducing the amount of any transfers to the
Railroad Retirement Account by the amount of
any transfer into the Hospital Insurance Trust
Fund from that Account.

(m) Delay in presentation for payment of benefit checks

(1) The Secretary of the Treasury shall implement
procedures to permit the identification of each check
issued for benefits under this subchapter that has
not been presented for payment by the close of the
sixth month following the month of its issuance.

(2) The Secretary of the Treasury shall, on a
monthly basis, credit each of the Trust Funds for
the amount of all benefit checks (including interest
thereon) drawn on such Trust Fund more than 6
months previously but not presented for payment
and not previously credited to such Trust Fund, to
the extent provided in advance in appropriation
Acts.

(3) If a benefit check is presented for payment to
the Treasury and the amount thereof has been
previously credited pursuant to paragraph (2) to one
of the Trust Funds, the Secretary of the Treasury
shall nevertheless pay such check, if otherwise prop-
er, recharge such Trust Fund, and notify the Secre-
tary of Health and Human Services.

(4) A benefit check bearing a current date may be
issued to an individual who did not negotiate the
original benefit check and who surrenders such
check for cancellation if the Secretary of the Trea-
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sury determines it is necessary to effect proper
payment of benefits.

[Aug. 14, 1935, ch. 531, Title II, § 201, 49 Stat. 622; Aug.
10, 1939, ch. 666, Title II, § 201, 53 Stat. 1362; Feb, 25,
1944, ch. 63, Title IX, § 902, 58 Stat. 93; Aug. 28, 1950, ch.
809, Title I, § 109(a), 64 Stat. 521; Aug. 1, 1956, ch. 836,
Title I, § 103(e), 70 Stat. 819; Pub. L. 85-840, Title II,
§ 205(a), Aug. 28, 1958, 72 Stat. 1021; Pub. L. 86-346,
Title I, § 104(2), Sept. 22, 1959, 73 Stat. 622; Pub. L.
86-778, Title VII, § 701(a)~(e), Sept. 13, 1960, 74 Stat. 992;
Pub. L. 89-97, Title I, § 108(a), Title III, §§ 305, 327, July
30, 1965, 79 Stat. 338, 370, 400; Pub. L. 90-248, Title I,
§§ 110, 169, Jan. 2, 1968, 81 Stat. 837, 875; Pub. L. 91-172,
Title X, § 1005, Dec. 30, 1969, 83 Stat. 741; Pub. L.
92-336, Title II, § 205, July 1, 1972, 86 Stat. 422; Pub. L.
92-603, Title 1, §§ 132(a)c), 136, Title III, § 305(a), Oct.
30, 1972, 86 Stat. 1360, 1364, 1484; Pub. L. 93-233, § 17,
Dec. 31, 1973, 87 Stat. 955; Pub. L. 94-202, § 8(d), Jan. 2,
1976, 89 Stat. 1137; Pub. L. 95-216, Title I, § 102(a), Dec.
20, 1977, 91 Stat. 1513; Pub.L. 96-88, Title V, § 509(b),
Oct. 17, 1979, 93 Stat. 695; Pub. L. 96-265, Title III,
§ 310(a), Title V, § 505(a)(5), June 9, 1980, 94 Stat. 459,
474; Pub. L. 96403, § 1, Oct. 9, 1980, 94 Stat. 1709; Pub.
L. 97-123, § 1(a), Dec. 29, 1981, 95 Stat. 1659; Pub.L.
97-258, § 4(b), Sept. 13, 1982, 96 Stat. 1067; Pub. L. 98-21,
Title I, §§ 126, 141(a), 142(a)(1), (2)(A), (3), (4), 152(a),
154(a), Title III, § 341(a), Apr. 20, 1983, 97 Stat. 91,
98-100, 105, 107, 135; Pub.L. 98-369, Title VI, §§ 2661(a),
2663(a)(1), (H2)(A)[), July 18, 1984, 98 Stat. 1156, 1160,
1170; Pub.L. 99-272, Title IX, § 9213(a), Apr. 7, 1986, 100
Stat. 180.]

References in Text

Subchapter A of chapter 9 of the Internal Revenue Code
of 1939, referred to in subsecs. (a)(1) to (3) and (g)(1), was
comprised of sections 1400 to 1432, and was repealed
(subject to certain exceptions) by section 7851(a)(3) of the
Internal Revenue Code of 1954.

Sections 1426 and 1420(c) of the Internal Revenue Code
of 1939, referred to in subsecs. (a)(3) and (g)2), were a
part of subchapter A of chapter 9 of the 1939 Code. See
above.

Subchapter E of chapter 1 of the Internal Revenue Code
of 1939, referred to in subsees. (a)(4) and (g)1), was
comprised of sections 480 to 482, and was repealed (sub-
ject to certain exceptions) by section 7851(a)(1)(A) of the
Internal Revenue Code of 1954,

Section 481 of the Internal Revenue Code of 1939,
referred to in subsec. (a)(4), was a part of subchapter E of
chapter 1 of the 1939 Code. See above.

For provision deeming a reference in other laws to a
provision of the 1939 Code as a reference to the corre-
sponding provision of the 1954 Code, see section 7852(b) of
the 1954 Code. The Internal Revenue Code of 1954 is
classified generally to Title 26.

Chapters 2 and 21 and subtitle F' of the Internal Reve-
nue Code of 1954, referred to in subsec. (g)(1)}A) and (2),
are classified to sections 1401 et seq., 3101 et seq., and
6001 et seq., respectively, of Title 26, Internal Revenue
Code.
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Section 505(a) of the Social Security Disability Amend-
ments of 1980, referred to in subsec. (k), is section 505(a)
of Pub.L. 96-265, title V, June 9, 1980, 94 Stat. 473, which
enacted subsec. (k) of this section and note under section
1310 of this title.

References to the Internal Revenue Code of 1954 in any
law, ete., to include a reference to the Internal Revenue
Code of 1986, except when inappropriate, see section 2 of
Pub.L. 99-514, Oct. 22, 1986, 100 Stat. 2095, set out as a
note preceding section 1 of Title 26.

§ 401a. Omitted

§ 402. Old-age and survivors insurance benefit
payments

(a) Old-age insurance benefits
Every individual who—

(1) is a fully insured individual (as defined in
section 414(a) of this title),

(2) has attained age 62, and

(3) has filed application for old-age insurance
benefits or was entitled to disability insurance
benefits for the month preceding the month in
which he attained the retirement age (as defined
in section 416(/) of this title),

shall be entitled to an old-age insurance benefit for
each month, beginning with—

(A) in the case of an individual who has at-
tained retirement age (as defined in section 416(7)
of this title), the first month in which such individ-
ual meets the criteria specified in paragraphs (1),
(2), and (3), or

(B) in the case of an individual who has at-
tained age 62, but has not attained retirement age
(as defined in section 416(/ ) of this title), the first
month throughout which such individual meets
the criteria specified in paragraphs (1) and (2) (if
in that month he meets the criterion specified in
paragraph (3)),

and ending with the month preceding the month in
which he dies. Except as provided in subsection (q)
and subsection (w) of this section, such individual’s
old-age insurance benefit for any month shall be
equal to his primary insurance amount (as defined
in section 415(a) of this title) for such month.

(b) Wife’s insurance benefits

(1) The wife (as defined in section 416(b) of this
title) and every divorced wife (as defined in section
416(d) of this title) of an individual entitled to old-
age or disability insurance benefits, if such wife or
such divorced wife—
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(A) has filed application for wife’s insurance
benefits,

(B) has attained age 62 or (in the case of a wife)
has in her care (individually or jointly with such
individual) at the time of filing such application a
child entitled to a child’s insurance benefit on the
basis of the wages and self-employment income of
such individual,

(C) in the case of a divorced wife, is not mar-
ried, and

(D) is not entitled to old-age or disability insur-
ance benefits, or is entitled to old-age or disability
insurance benefits based on a primary insurance
amount which is less than one-half of the primary
insurance amount of such individual,

shall (subject to subsection(s) of this section) be
entitled to a wife’s insurance benefit for each
month, beginning with—

(i) in the case of a wife or divorced wife (as so
defined) of an individual entitled to old-age bene-
fits, if such wife or divorced wife has attained
retirement age (as defined in section 416( ) of this
title), the first month in which she meets the
criteria specified in subparagraphs (A), (B), (C),
and (D), or

(i1) in the case of a wife or divorced wife (as so
defined) of—

(I) an individual entitled to old-age insurance
benefits, if such wife or divorced wife has not
attained retirement age (as defined in section
416(1 ) of this title), or

(IT) an individual entitled to disability insur-
ance benefits,

the first month throughout which she is such a
wife or divorced wife and meets the criteria speci-
fied in subparagraphs (B), (C), and (D) (if in such
month she meets the criterion specified in subpar-
agraph (A)),
whichever is earlier, and ending with the month
preceding the month in which any of the following
oceurs—

(E) she dies,
(F) such individual dies,

(G) in the case of a wife, they are divorced and
either (i) she has not attained age 62, or (i) she
has attained age 62 but has not been married to
such individual for a period of 10 years immedi-
ately before the date the divorce became effec-
tive,

(H) in the case of a divorced wife, she marries a
person other than such individual,
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(I) in the case of a wife who has not attained
age 62, no child of such individual is entitled to a
child’s insurance benefit,

(J) she becomes entitled to an old-age or disabil-
ity insurance benefit based on a primary insur-
ance amount which is equal to or exceeds one-half
of the primary insurance amount of such individu-
al, or

(K) such individual is not entitled to disability
insurance benefits and is not entitled to old-age
insurance benefits.

(2) Except as provided in subsection (q) of this
section and paragraph (4) of this subsection, such
wife’s insurance benefit for each month shall be
equal to one-half of the primary insurance amount
of her husband (or, in the case of a divorced wife,
her former husband) for such month.

(3) In the case of any divorced wife who mar-
ries—

(A) an individual entitled to benefits under sub-

section (c), (f), (g), or (h) of this section, or

(B) an individual who has attained the age of 18
and is entitled to benefits under subsection (d) of
this section,

such divorced wife’s entitlement to benefits under
this subsection shall, notwithstanding the provisions
of paragraph (1) (but subject to subsection (s) of this
section), not be terminated by reason of such mar-
riage.

(4)(A) The amount of a wife’s insurance benefit
for each month as determined after application of
the provisions of subsections (q) and (k) of this
section shall be reduced (but not below zero) by an
amount equal to two-thirds of the amount of any
monthly periodic benefit payable to such wife (or
divorced wife) for such month which is based upon
her earnings while in the service of the Federal
Government or any State (or political subdivision
thereof, as defined in section 418(b)(2) of this title)
if, on the last day she was employed by such entity,
such service did not constitute “employment” as
defined in section 410 of this title for purposes of
this subchapter. The amount of the reduction in
any benefit under this subparagraph, if not a multi-
ple of $0.10, shall be rounded to the next higher
multiple of $0.10.

(B) For purposes of this paragraph, any periodic
benefit which otherwise meets the requirements of
subparagraph (A), but which is paid on other than a
monthly basis, shall be allocated on a basis equiva-
lent to a monthly benefit (as determined by the
Secretary) and such equivalent monthly benefit
shall constitute a monthly periodic benefit for pur-
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poses of subparagraph (A). For purposes of this
subparagraph, the term “periodic benefit” includes
a benefit payable in a lump sum if it is a commuta-
tion of, or a substitute for, periodic payments.

(5)(A) Notwithstanding the preceding provisions
of this subsection, except as provided in subpara-
graph (B), the divorced wife of an individual who is
not entitled to old-age or disability insurance bene-
fits, but who has attained age 62 and is a fully
insured individual (as defined in section 414 of this
title), if such divorced wife—

(i) meets the requirements of subparagraphs
(A) through (D) of paragraph (1), and

(ii) has been divorced from such insured individ-
ual for not less than 2 years,

shall be entitled to a wife’s insurance benefit under
this subsection for each month, in such amount, and
beginning and ending with such months, as deter-
mined (under regulations of the Secretary) in the
manner otherwise provided for wife’s insurance
benefits under this subsection, as if such insured
individual had become entitled to old-age insurance
benefits on the date on which the divorced wife first
meets the criteria for entitlement set forth in claus-
es (i) and (ii).

(B) A wife’s insurance benefit provided under this
paragraph which has not otherwise terminated in
accordance with subparagraph (E), (F), (H), or (J) of
paragraph (1) shall terminate with the month pre-
ceding the first month in which the insured individu-
al is no longer a fully insured individual.

(c¢) Husband'’s insurance benefits

(1) The husband (as defined in section 416(f) of
this title) and every divorced husband (as defined in
section 416(d) of this title) of an individual entitled
to old-age or disability insurance benefits, if such
husband or such divorced hushand—

(A) has filed application for husband’s insur-
ance benefits,

(B) has attained age 62 or (in the case of a
husband) has in his care (individually or jointly
with such individual) at the time of filing such
application a child entitled to child’s insurance
benefits on the basis of the wages and self-em-
ployment income of such individual,

(C) in the case of a divorced husband, is not
married, and

(D) is not entitled to old-age or disability insur-
ance benefits, or is entitled to old-age or disability
insurance benefits based on a primary insurance
amount which is less than one-half of the primary
insurance amount of such individual,
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