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This well-written volume puts forward African initiatives on intellectual property
matters which affect their development. The nicety of this book is that it displays
in an accurate manner, present intellectual property negotiations taking place at
several international organizations where the African Group is an active actor
through its revolutionary initiatives in the areas of traditional knowledge, public
health, and access to genetic resources. It will enable readers to well perceive
the role plaved by Africa in this new area of international trade—trade of ideas.
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Luanga Mukela Faustin, World Trade Organization, Switzerland
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Preface

Since [ embarked on intellectual property research 21 years ago, my geographical
boundaries of research have been defined within three realms: international—
developing countries—Africa. My own interest in the issues related to these spheres
grew when [ started questioning the raison d’étre of the current IP system for
developing countries in general and African countries in particular. After several
years of research, I came to the understanding that the best IP system is the one
which is beneficial to all stakeholders, takes into consideration all their interests
and concerns, and, in the end, is well balanced.

At the international level, this means that the outcomes of any negotiations
leading to the adoption of international [P laws must be the result of this approach.
This is not, however, easy to achieve.

Subsequent to the publication of my earlier book, Unsettled International
Intellectual Property Issues, where | discussed IP issues in the international
context without a particular focus on African countries, a question came to my
mind about how African countries were contributing to efforts to achieve a
balanced international IP system. So I decided to deepen my research and examine
initiatives taken by African countries, mainly as a Group, in the negotiations of
international norms. The results of that work are presented in this book.

Up until recently, the standards of most international IP norms were proposed
by developed countries and were based on their own IP environment and needs. At
the negotiating table, there was a clear divide between developed and developing
countries. The latter were considered to be essentially powerless or, at best, to
possess a limited bargaining power. Nowadays, the international IP environment
has changed dramatically. In the last 15 years, the African Group has emerged
as a dynamic Group on the international scene with its breakthrough proposals
on many [P issues, most importantly including traditional knowledge, traditional
cultural expressions, access to genetic resources, biodiversity, public health, and
exceptions and limitations to copyright. Twenty years ago, no one could have
imagined that Africa would become an active participant in the international
consideration of [P rights, introducing influential initiatives in respect of the
subject matters mentioned above.

Questions to be asked. and answered, in this book are, inter alia, the following:
Why did the African Group take the lead in IP and public health issues? What
made Africa appear at the forefront of debates and negotiations on traditional
knowledge, traditional expressions of culture, and access to genetic resources and
biodiversity? Why is the African Group supportive of exceptions and limitations to
copyright for visually impaired persons/persons with print disabilities, for archives
and libraries, and for educational and research institutions? What is the position
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of the African countries on the protection of life forms, the research exemption/
exception to the exercise of patent rights, or genetically modified organisms? This
book will provide an indispensable insight into the essential considerations of
these subject matters.

This book discusses not only the African contributions in the ongoing
international negotiations on these controversial and unsettled IP issues. It also
puts forward African regional initiatives taken within the framework of the
African Union, the African Regional Intellectual Property Organization, and
the Organisation Africaine de la Propriété Intellectuelle on the subject matters
mentioned above.

This book will not only assist scholars and academics concerned with
international IP issues in understanding how the African nations have most
recently not only contributed to but also significantly influenced the contemporary
direction of discussions on IP law. It is also expected to provide both context
and guidance to policy-makers from Africa or elsewhere who are interested in [P
issues that are of concern to African countries.

This book is a complex work that addresses several IP issues. With the
exceptions of the Introduction and the General Conclusion, each chapter/section
deals with a very specific issue. The table of contents may be a useful guide to
lead readers to the chapter(s)/section(s) that may address their particular interest.

One thing this author has learned in his 21 years of research, however, is that
every ‘single issue’ or ‘particular interest’ about IP is inextricably linked to all the
others. If this is true, then it becomes even more essential that whatever regime for
the protection of [P rights is adopted by the international community, it incorporates
those criteria mentioned earlier: that it is beneficial to all stakeholders, takes into
consideration all their interests and concerns, and, in the end, is well balanced.

Finally, I faced a lot of challenges while writing this book. I knew exactly
what to write about and how to write. But I did not know when to write. I am
thankful to my family for allowing me to use the living room as part of my virtual
office (instead of using my existing separate office at home). My children were
an important part of my inspiration. I could write for an hour, play with them for
30 minutes, and then do research for another 30 minutes before writing again. |
enjoyed very much this family atmosphere while doing such serious work.
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