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Introduction

Cyberspace, the electronic super-highway or the Internet, as it is commonly
referred to in short, even in non-English speaking parts of the world, is a
globally networked, computer-sustained, computer-accessed and computer-
generated multidimensional virtual reality, the use of which increases
tremendously on a day by day basis. In the decision of the Supreme Court of
the United States of June 26, 1997 on the constitutionality of provisions of the
Communications Decency Act of 1996 enacted to protect minors from
‘indecent’ and ‘patently offensive’ communications on the Internet, it is stated
that the Internet has experienced extraordinary growth. The number of
computers that store information and relay communications increased from
about 300 in 1981 to approximately 9,400,000 in 1996. About 40 million
people used the Internet in 1996, a number that is expected to mushroom to
200 million by 1999.

In the last few years much has been written on the legal aspects of the new
virtual reality. In most of these publications and also at different conferences
the private international law aspects have not yet been dealt with as the main
subject. It seems to me that the answers to the well-known questions: which
court has jurisdiction and which law is to be applied when litigation arises
from activity on the Internet, have until now been cautiously avoided.
Answering these important questions by taking a closer look at the conflict
aspects of the digital revolution, to think about solutions and to provide an
answer for the users of the Internet and also for those who have to decide a
dispute arising from the use of the Internet have been long overdue. The ans-
wers must be provided by those who are familiar with the methodology of
private international law, with its possibilities, with its flexibility and also its
limitations. In fact, the basic assumption of private international law is that
particular actions and events can be located territorially. Since the Internet is
structured logically and not geographically, notions relying on geographical
locations probably no longer apply. The main question is whether the
challenges created by the global information revolution to the conflicts lawyer
are matters of substance or only matters of degree.

We are particularly greatful that the Hague Conference on Private Internatio-
nal Law, upon the suggestion of its Secretary-General HANS VAN LOON, gave
us the opportunity to thoroughly study these issues. This book contains seven
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contributions, by distinguished lawyers, which were presented in Utrecht on
June 28, 1997 at the international colloquium organized by Utrecht Universi-
ty’s Molengraaff Institute of Private Law and the Hague Conference on
Private International Law in honour of MICHEL PELICHET, Deputy Secretary-
General at the time of his retirement. That the colloquium and this book are
dedicated to MICHEL PELICHET is no surprise as he was the one who proposed
the Internet as a potential subject for an international convention to be drafted
under the auspices of the major international organisations charged with the
unification of private law. In the first part of the book two introductions to the
role of law in Cyberspace are given by PIERRE SIRINELLI (Paris) and
MATTHEW BURNSTEIN (Nashville). In the second part of the book WILLEM
GROSHEIDE (Utrecht) and FRANCOIS DESSEMONTET (Lausanne) present the
experiences in the field of intellectual property. Can private international law
provide order to the chaos? forms the theme of the third part. GABRIELLE
KAUFMANN-KOHLER (Geneva) and HERBERT KRONKE (Heidelberg) discuss the
problems concerning jurisdiction and applicable law. Finally, the book
contains some concluding remarks written by CATHERINE KESSEDJIAN (The
Hague).

The editors would like to express their gratidude to those who made the
organisation of the colloquium possible: substantial support was provided by
the Molengraaff Institute of Private Law of the University of Utrecht, the
Faculty of Law of the University of Utrecht, the Hague Conference on Private
International Law, the Netherlands Ministry of Justice, the Netherlands
Association of Comparative Law, Kluwer Law International and the
Netherlands Research Centre ‘Information, Technology and Law’ (ITeR).

Utrecht, December 1997 Katharina Boele-Woelki
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