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PREFACE

This text deals with fundamental income taxation principles: What is
income? What expenditures are deductible? When are income and deduc-
tions items properly taken into account? Who is the appropriate taxpayer?
This fourth edition is a significant revision of the material in the third edi-
tion, reflecting the enactment of the Small Business Job Protection Act of
1996 and the Taxpayer Relief Act of 1997, as well as the myriad judicial and
administrative developments in the past few years.

Because the detail and complexity of the Internal Revenue Code and
Treasury Regulations continue to increase, this edition, like the third edi-
tion, is selective rather than encyclopedic. Our guiding philosophy in select-
ing and structuring the materials has been to organize the materials to facil-
itate selective assignments for a three or four hour basic course that demon-
strate the overall structure and policies of federal income taxation and pro-
vide in depth analysis of representative important issues. In their entirety
the materials provide sufficient scope and depth for a sequence of two or
more courses ranging from five to nine hours, depending on whether the
courses are at the J.D of LL.M. level. As a result, it is not possible to cover
the entire volume in a single three or four hour course in Basic Federal
Income Taxation.

Like its predecessor editions and its companion volumes, FEDERAL
INCOME TAXATION OF BUSINESS ORGANIZATIONS, 2D ED., FEDERAL INCOME
TAXATION OF CORPORATIONS, and FEDERAL INCOME TAXATION OF PARTNER-
SHIPS AND S CORPORATIONS, 2D ED., this book charts a course between those
books that employ primarily textual explanation and those that rely for the
most part on cases. Most chapters and sections of chapters are introduced
by a textual discussion or outline of the basic issues and structure of the
statute governing treatment of the particular item or transaction covered in
the chapter or section. Principal cases have been included to illustrate key
concepts not governed by a detailed statutory provision, as well as to illus-
trate how the courts have utilized the technical tools at their disposal. We
recognize, however, that in recent years detailed statutory rules have come
to dominate analysis of certain issues. Accordingly, in a significant number
of chapters and sections, the “principal case” is an excerpt from a congres-
sional committee report, which helps the student understand the reasons
for the change in the statute as well as providing a road map to assist in
mastering the detailed statutory provisions.

iii



PREFACE

In the Illustrative Material, which follows the principal cases, we have
attempted to provide sufficient discussion of rulings and cases to give an
insight into the endless variety of factual situations to which the highly
technical provisions of the Internal Revenue Code must be applied. The
Illustrative Material also provides important historical background and dis-
cussion of sequential amendments to particular provisions of the Code and
Regulations necessary to understand the significance of particular provi-
sions. The breadth and detail of the Illustrative Material is such that most
instructors will wish to assign only portions of it depending on the scope of
their particular course. To assist in selective use of Illustrative Material, we
have tried to arrange the Illustrative Material to begin with the general and
move to the more specific and technical issues as the outline format pro-
gresses.

The Internal Revenue Code and Treasury Regulations are the center-
piece of any course in federal taxation. This volume is intended to be used
in conjunction with either a complete set of the Code and Regulations or one
of the several available edited versions of the Code and Regulations. The
statutory and regulatory references at the head of each topic are not intend-
ed to be exhaustive. Rather, they represent only the essential sections of
the Code and Regulations which the student must understand to obtain the
framework for the cases and materials under the particular topic. We have
not undertaken completely to explain the operation of the Code and Regula-
tions in the textual notes and Illustrative Material. The student must work
with the statute and regulatory material before undertaking the examina-
tion of its application in the materials in this volume.

This text is divided into nine broad Parts and thirty-six chapters. Most
basic tax courses will cover some of the material in each principal Part of
the text, but it is unlikely that all of the material in any one Part will be
covered. Each Chapter is organized in an outline format. This arrangement
in both the subdivisions within the Chapters and the Illustrative Material is
intended to facilitate the assignment of only selected portions of the materi-
al to provide an overview of some topics, while at the same time providing
detailed discussion of complex issues for consideration in advanced courses.

As to editorial matters, the statutory references throughout are to the
1986 Code, except where the text expressly indicates otherwise. References
in the cases and other primary sources to the 1954 and 1939 Codes and
prior statutes have been edited to conform them to the 1986 Code. General-
ly the practice is to omit the earlier citation and instead refer to the matter
as “the former version,” or “the predecessor,” or to give the current rele-
vant 1986 Code section if there has been no significant change in the statu-
tory language. But if a significant change has occurred, that fact is noted
and the prior language is given. In general, references to the Code and Reg-
ulations are current as of December 31, 1997. Citations to cases and rulings
also are current as of December 31, 1997. In some instances, however, later
references have been utilized where the materials were particularly impor-
tant to the topic. Footnotes in cases and materials very frequently have
been omitted. Where retained the original numbering of the footnotes has
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been kept so that, in many instances, the footnote numbers are not consecu-
tive. Editorial footnotes for cases and materials are so designated and are
indicated by an asterisk. References to Tax Court Memorandum decisions
are to the number assigned by the Tax Court and not to any particular com-
mercial publication.

We are indebted to Robert Gray and Linda DuPuis, University of Flori-
da College of Law, LL.M. 1998, for research and editorial assistance for aid
in preparing the manuscript.

PAUL R. MCDANIEL
HuGH J. AULT

MARTIN J. MCMAHON, JR.
DANIEL L. SIMMONS

April, 1998



INSTRUCTOR’S NOTE

Basic Philosophy

In preparing this edition of FEDERAL INCOME TAXATION, CASES AND
MATERIALS, we have been mindful that the complexity of the Internal Rev-
enue Code and Treasury regulations make it impossible in a four hour
course in basic income taxation to cover all of the fundamental principles in
depth. Nevertheless, it is important to acquaint students with the full
range of general principles. Thus, each instructor must chose those topics
to cover in depth and those topics with respect to which only the general
principles will be covered. The choice of which topics should be examined in
depth and which topics should be covered only generally is individualistic.
Furthermore, any particular instructor may wish to vary the coverage from
year to year. Thus, rather than provide a text that dictates the scope and
depth of the course, we have prepared a set of materials from which any
instructor can draw to fit his or her particular needs.

Our guiding philosophy in selecting and structuring the materials has
been to organize the materials to facilitate selective assignments for a three
or four hour basic course that demonstrate the overall structure and policies
of federal income taxation and provide in depth analysis of representative
important issues. In their entirety the materials provide sufficient scope
and depth for a sequence of two or more courses ranging from five to nine
hours, depending on whether the courses are at the J.D of LL.M. level. It is
not possible to cover the entire volume in a single three or four hour course
in Basic Federal Income Taxation.

The book is divided into nine broad Parts and thirty-six chapters, which
are further subdivided into sections to facilitate selective use to suit the par-
ticular courses. Most chapters and sections of chapters are introduced by a
textual discussion or outline of the basic issues and structure of the statute
governing treatment of the particular item or transaction covered in the
chapter or section. Most sections include a principal case (or cases) to illus-
trate key concepts not governed by a detailed statutory provision or to illus-
trate how the courts have utilized the technical tools at their disposal.
Because detailed statutory rules dominate analysis of certain conceptual
issues, in a significant number of sections the “principal case” is an excerpt
from a congressional committee report, which helps the student understand
the reasons for the change in the statute as well as providing a road map to
assist in mastering the detailed statutory provisions.

ix



INSTRUCTOR’S NOTE

The Illustrative Material that follows the principal cases provides dis-
cussion of rulings and cases to give an insight into the endless variety of fac-
tual situations to which the highly technical provisions of the Internal Rev-
enue Code must be applied. The Illustrative Material also provides impor-
tant historical background and discussion of sequential amendments to par-
ticular provisions of the Code and Regulations necessary to understand the
significance of particular provisions. The breadth and detail of the Illustra-
tive Material is such that most instructors will wish to assign only portions
of it, depending on the scope of their particular course. To assist in selective
use of Illustrative Material, it is arranged from the general to the more spe-
cific as the outline format progresses.

In very practical terms, the organization of the book means that the
instructor will assign only the introductory material and the principal case
for those areas in which he or she wishes to cover only the basic principles.
In areas where some greater depth of detail is desired, the first one or two
divisions of the Illustrative Material also will be assigned. In those areas
where the instructor wishes to expose the students to the full range of tech-
nical details — as worked out in regulations, rulings and court decisions —
the entire Illustrative Material would be assigned. The text thus provides
the desired level of detail the instructor seeks as to any particular topic.

Organization

The materials generally have been sequentially organized on a concep-
tual rather than a transactional basis.

Part I (Chapter 1) provides an introduction to Federal Income Taxa-
tion. It describes the history of the income tax and the tax system, i.e., the
relevant administrative and judicial processes and authorities, gives a brief
survey of income tax procedure, tax penalties, and ethical considerations in
tax practice, and ends with an overview of the most important tax policy
issues. This is broad background material and although the Chapter is
lengthy, we expect that most instructors will assign it in its entirety even
though much of the material may not be discussed directly in class.

Part II (Chapters 2-11) covers the definition of gross income, including
recognition of gain in basic property transactions. (More complex property
transactions are covered in Part IV). The organizational theme of this Part
is that receipts in any form that are not a return to capital ought to be
included in the tax base. Chapters 2-4 thus focus on the significance, if any,
of the form of or reason for the receipt, while Chapters 6-8 focus of the
return of capital concept. Chapters 9 (relationship of basis to income recog-
nition—primarily §§ 1014, 1015, and 691) and 10 (cancellation of indebted-
ness income) are covered toward the end of the Part to emphasize at that
point in the course the theoretical idea that consumption ought to be paid
for with tax-paid dollars. The Part ends with a discussion of tax expendi-
ture analysis in Chapter 11. Most of this material will be covered in any
basic income taxation course. Some sections of chapters, however, might be
omitted by instructors who prefer to devote more time to deductions, timing
issues, or complex property transactions. To facilitate such omissions, items
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such as prizes and awards and nonshareholder contributions to capital, for
example, are assigned to separate sections that an instructor may elect not
to assign.

Part III (Chapters 12-17) covers business deductions and credits. The
organizational theme of this Part is that the cost of earning receipts ought
to be excluded from the tax base. This Part begins by examining the treat-
ment of items that clearly have been incurred in a business or profit-seeking
context. Chapter 11 deals primarily with the “ordinary and necessary
expense” concept and limitations on the deduction of current profit-seeking
expenses, including a section on “tax penalties”—the analog of tax expendi-
tures. Most of the material in this chapter typically is covered in a basic tax
course, although some of the detailed discussion, for example, some of the
tax penalties Illustrative Material, may be omitted. Chapters 13 through 15
deal with capital expenditures and recovery of basis through depreciation
and loss deductions. Most instructors will cover most of the material in
these chapters, although some Chapter sections, such as the one dealing
with natural resources, easily may be omitted. Chapter 16 covers the limi-
tations on the deduction of interest, and Chapter 17 deals with business tax
credits.

Part IV, Chapters 18 and 19, discusses the treatment of expenses that
combine both business or profit seeking aspects and personal living expense
aspects. These chapters deal with the problem of determining whether an
expenditure was incurred for a profit-seeking purpose or a personal purpose.
The placement of this material after coverage of unambiguous profit-seek-
ing deductions in Part III, like the placement of Chapters 9 and 10 in Part
I1, is intended to emphasize the idea that consumption should be purchased
with after-tax income. Because all of the sections in Chapter 18 present
variations on a common theme, many instructors may choose to cover only a
few sections in detail, leaving the remaining sections to generalized cover-
age.

Part V, consisting of Chapters 20 and 21, deals with deductions and
credits for personal living expenses and presents issues raised by tax expen-
diture analysis. Again, we expect that most instructors in basic income tax-
ation courses will elect to cover most of the topics in this Part. However,
most instructors in a three or four hour basic course will want to omit por-
tions of the Illustrative Material that deal with less commonly encountered
issues.

Part VI deals comprehensively with property transactions, including
debt financing, deferred recognition, leasing transactions, capital gains, and
tax shelters. We expect that many instructors in basic courses will cover
only selected portions of this Part. For example, Chapter 24, dealing with
leasing transactions might be omitted entirely. Chapters 23 (deferred recog-
nition) and Chapters 25 and 26, which deal comprehensively with the treat-
ment of capital gains, can be selectively covered. For example, an instructor
may choose to omit portions of the Illustrative Material dealing with section
1221(1), to cover only a few of the several cases dealing with judicial limita-
tions on the definition of capital asset, to cover the “sale or exchange”
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requirement only at the most elementary level, and to omit entirely some of
the more technical aspects of capital gains covered in the latter sections of
the Chapter. The portions of Chapter 22 (debt financing) dealing with
structural aspects of tax shelter transactions and Chapter 27, dealing with
administrative, judicial, and legislative responses to tax shelters, also may
be included only selectively.

Alternatively, Part VI provides sufficient material for an advanced 2
hour course in taxation of property transactions at either the J.D. or LL.M.
level. It may be combined with the portions of Part IV relating to tax
accounting rules for property transactions in a three hour course covering
taxation of property transactions.

Part VII covers timing and other tax accounting issues. Most instruc-
tors in basic courses will cover selected portions of Chapters 28 (accounting
methods) and 29 (annual accounting), but may wish to omit Chapter 30
(deferred compensation). Chapters 31 (installment sales) and 32 (original
issue discount) also will be covered only selectively in most basic courses.
Part VII, standing alone however, if covered comprehensively, provides suf-
ficient material for a two hour advanced course in tax accounting at either
the J.D. of LL.M. level. Parts VI and VII, with some omissions, easily may
be combined as the basis for a three hour advanced income taxation course
at the J.D. level by instructors who choose to cover Parts I through V com-
prehensively in a three hour basic federal income taxation course.

Part VIII covers the taxable unit and assignment of income issues. We
expect that most instructors will include all of Chapter 33 (taxable unit and
divorce) in the basic income tax course. Most instructors also will include
selected material from Chapter 34 (assignment of income). Chapter 35,
dealing with trusts, is more suitable for inclusion in advanced courses.

Part IX deals with the alternative minimum tax. Many instructors may
wish to devote a day to this material to familiarize students generally with
the concept and to explore the policy implications of the need for the alter-
native minimum tax as a way of “capping-off” the basic income tax course.

The Appendix provides a discussion of the fundamental principles of
time value of money for use at any time an instructor wishes to introduce
the technical aspects of the analysis. Certain chapters of the text, particu-
larly Chapter 14 on cost recovery allowances, include detailed time value of
money analysis of the operation of particular provisions of the Code.

Because teachers approach their courses with different objectives and
use different techniques for handling the materials, the materials have been
designed to be flexible and easily adapted to whatever approach the teacher
wishes to adopt—an intensive technical analysis, a problem oriented
method, a consideration of the policies that underlie the technical tax struc-
ture, or a survey of the principal elements of the federal income tax struc-
ture. Accordingly, the text does not contain sets of questions or problems
within the materials because the nature of the questions that will be appro-
priate will vary greatly with the type of course for which the materials are
being used. Most instructors, we believe, prefer to use questions that have
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been tailored to their own technique and scope of coverage. In addition, we
believe that the selection of principal cases and the numerous examples dis-
cussed in the Illustrative Material, in effect, serve as problems for students
and class discussions.



P e el

TABLE OF CASES AND RULINGS

Principal cases are in bold type. Non-principal cases are in roman type. References are to

Pages.

Aagaard v. Commissioner of Internal Reve-
nue, 335, 924

Aames v. Commissioner, 243

ABKCO Industries, Inc. v. Commissioner,
1030

Abramson, Commissioner v., 488

Acampo Winery and Distillers, Inc. v. Com-
missioner, 1082

Accardo v. Commissioner, 942 F.2d 444, p.
350

Accardo v. Commissioner, 94 T.C. 96, p. 630

Acer Realty Co. v. Commissioner of Internal
Revenue, 403

Adam, Meldrum & Anderson Co., Commis-
sioner v., 933

Adams v. Commissioner of Internal Revenue,
148

Adams v. United States, 108

A E. Staley Mfg. Co. and Subsidiaries v. Com-
missioner, 411

Alabama Coca-Cola Bottling Co. v. Commis-
sioner, 413

Alamitos Land Co., Commissioner v., 168

Albany Car Wheel Co. v. Commissioner, 753

Albertson’s, Inc. v. Commissioner, 95
T.C. 415, pp. 512, 516

Albertson’s, Inc. v. Commissioner, 42 F.3d
5317, p. 517

Aldridge v. Commissioner of Internal Reve-
nue, 797

Alexander v. Commissioner, T.C. Memo.
1990-141, p. 519

Alexander v. Commissioner, 26 T.C. 856, p.
502

Alexander v. Commissioner, 194 F.2d 921, p.
1193

Alexander v. LR.S., 631

Alexander Shokai, Inc. v. Commissioner, 185

Alice Phelan Sullivan Corp. v. United States,
1066

Allan v. Commissioner, 754, 937

Allen v. Commissioner of Internal Revenue,
1211

Allen v. Trust Co. of Georgia, 1068

Alondra Indus. v. Commissioner, 367

Alsop v. Commissioner, 502

Alstores Realty Corp. v. Commissioner,
805, 822, 829

Alt v. Commissioner, 370

Alter v. Commissioner of Internal Revenue,
562

Alvary v. United States, 944

Alves v. Commissioner, 734 F.2d 478, p.
1100

Alves v. Commissioner, 79 T.C. 864, p. 1109

Ambrose v. Commissioner, 1175

Amend v. Commissioner, 991

American Auto. Ass’n v. United States, 1019,
1020, 1022, 1031, 1032

American Bar Endowment, United States v.,
685, 686, 687

American Can Co. v. Commissioner, 869

American Dental Co., Helvering v., 290

American Natural Gas Co. v. United States,
793

American Principals Leasing Corp. v. United
States, 766, 824

Anbaco-Emig Corp. v. Commissioner of In-

ternal Revenue, 1082

Anderson v. Commissioner, 480 F.2d 1304, p.
933

Anderson v. Commissioner, 60 T.C. 834, p.
571

Anderson v. Commissioner, 56 T.C. 1370, pp.
932, 933

Anderson v. United States, 908, 910

Anderson, Commissioner v., 107, 108

Anderson, United States v., 1023

Andrew Crispo Gallery, Inc. v. Commissioner,
1127

Andrews v. Commissioner, 581

Angelus Funeral Home v. Commissioner, 187

Anselmo v. Commissioner, 697

Appeal of (see name of party)

Applegate v. Commissioner, 133

Aquilino v. United States, 177

Arctic Ice Cream Co. v. Commissioner, 30

Arkansas Best Corp. v. Commissioner,
882, 888, 889, 890

Armantrout v. Commissioner of Internal Rev-
enue, 69, 1189, 1190, 1191

Arnes v. Commissioner, 1184, 1185

Arnes v. United States, 1184

Arrowsmith v. Commissioner of Internal
Revenue, 929, 931, 932, 933, 934, 938,
939, 1071

Assmann, Estate of v. Commissioner, 944

Associated Obstetricians and Gynecologists,
P.C. v. Commissioner, 449

Atlantic Oil Co. v. Patterson, 140



TaBLE OF CASES AND RULINGS

Austin v. Commissioner, 1206

Autenreith v. Commissioner of Internal Reve-
nue, 517

Automobile Club of Mich. v. Commissioner,
20, 1018

Avon Products, Inc. v. United States, 1042

Azar Nut Co. v. Commissioner, 889, 890

Babcock v. Commissioner, 691

Baboquivari Cattle Co. v. Commissioner of
Internal Revenue, 151

Bagley v. Commissioner, 242

Baie v. Commissioner of Internal Revenue,
611

Baier’s Estate v. Commissioner, 399

Baker v. Commissioner of Internal Revenue,
991

Balch v. Commissioner, 390

Balding v. Commissioner, 1176, 1182

Ball v. Commissioner of Internal Revenue,
534

Bankers’ Pocahontas Coal Co. v. Burnet, 470

Bankhead, Estate of v. Commissioner of In-
ternal Revenue, 301

Bank of Palm Beach & Trust Co. v. United
States, 133

Barker v. Commissioner of Internal
Revenue, 783, 788, 789

Barnett Banks of Florida, Inc. v. Commis-
sioner, 1020

Baron, Estate of v. Commissioner of Internal
Revenue, 603

Barr v. Commissioner, 630

Barrett v. Commissioner, 629, 1070

Barter Systems, Inc. of Wichita v. Commis-
sioner, 77

Bartsch v. Commissioner, 650

Bassett v. Commissioner, 672

Basye, United States v., 1190

Baton Coal Co. v. Commissioner of Internal
Revenue, 418

Battelstein v. Internal Revenue Service, 997

Baxter v. Commissioner, 816 F.2d 493, p. 991

Baxter v. Commissioner, T.C. Memo. 1985-
3178, p. 991

Baylin v. United States, 68, 69, 400, 401

B.C. Cook & Sons, Inc. v. Commissioner of
Internal Revenue, 65 T.C. 422, p. 1074

B.C. Cook & Sons, Inc. v. Commissioner of
Internal Revenue, 59 T.C. 516, p. 1076

Beatty v. Commissioner, 639

Beaver Dam Coal Co. v. United States, 221

Becker v. Commissioner, 923

Beisler v. Commissioner, 110

Bellamy v. Commissioner, 907

Bell, Estate of v. Commissioner of Internal
Revenue, 1137, 1138

Bell Intercontinental Corp. v. United States,
874

Bellis v. Commissioner, 723

Bell Lines, Inc. v. United States, 790

Bell’s Estate v. Commissioner of Internal
Revenue, 901

Benaglia v. Commissioner, 70, 71, 104

Benenson v. United States, 1076

Benjamin v. Hoey, 86

Bennett v. Commissioner of Internal Reve-
nue, 1240

Benny v. Commissioner, 875

Benson, United States v., 240

Bent v. Commissioner, 835 F.2d 67, p. 236

Bent v. Commissioner, 87 T.C. 236, p. 370

Bergan v. Commissioner of Internal Revenue,
1250

Berger v. Commissioner, 1127, 1183

Berger, Estate of v. Commissioner, 1255

Berman v. Commissioner, 110

Best Universal Lock Co., Inc. v. Commission-
er, 465

Better Beverages, Inc. v. United States, 955

Bezdjian v. Commissioner, 789

Bibby v. Commissioner, 1241

Biggs v. Commissioner, 632 F.2d 1171, p. 788

Biggs v. Commissioner, 69 T.C. 905, p. 789

Bilder, Commissioner v., 669

Bingham’s Trust v. Commissioner, 349, 631

Bingler v. Johnson, 185

Binns v. United States, 934

Bisbee-Baldwin Corp. v. Tomlinson, 908

Bishop v. Shaughnessy, 1207

Bistrup v. Commissioner, 360

Black v. Commissioner, 35 T.C. 90, p. 779

Black v. Commissioner, 45 B.T.A. 204, p. 870

Black Hills Corp. v. Commissioner, 411

Blackman v. Commissioner, 722

Blair v. Commissioner of Internal Reve-
nue, 1196, 1204, 1205, 1207, 1213, 1217

Blassie v. Commissioner, 1194

Blatt v. Commissioner, 1185

Bliss Dairy, United States v., 1060, 1066

B. Manischewitz Co. v. Commissioner, 699

Boagni v. Commissioner of Internal Revenue,
400

Board of Trade of City of Chicago and Sub-
sidiaries v. Commissioner, 280

Bob Jones University v. United States, 461
U.S. 574, p. 702

Bob Jones University v. United States, 670
F.2d 167, p. 107

Boccardo v. Commissioner, 361

Boehm v. Commissioner, 485, 486

Bogard v. Commissioner of Internal Revenue,
1174

Bolaris v. Commissioner, 478

Bolger v. Commissioner of Internal Revenue,
759

Bolker v. Commissioner, 782

Bolling v. Commissioner, 1011

Bolton v. Commissioner, 615, 616

Bonaire Development Co. v. Commissioner of
Internal Revenue, 1002

Bosch v. United States, 1180

Bosch’s Estate, Commissioner v., 1250

Bosse v. Commissioner, 290

Boston & M.R.R., United States v., 68, 69

Boucher v. Commissioner of Internal Reve-
nue, 382

Bower v. Commissioner, 358



TABLE OF CASES AND RULINGS

Ixxv

Bowers v. Kerbaugh-Empire Co., 284, 286,
299, 300

Bowers, Estate of v. Commissioner, 789

Bowman v. Commissioner, 498

Boyce v. United States, 797

Boyd Gaming Corp. v. Commissioner, 564

Boykin v. Commissioner, 344 F.2d 889, p. 923

Boykin v. Commissioner, 260 F.2d 249, p. 105

Boylston Market Ass’'n, Commissioner
v., 418, 999, 1000

Brabson v. United States, 243

Bradford v. Commissioner, 284

Bradford v. United States, 923

Bradley v. Commissioner, 590

Bradley, Commissioner v., 996

Brady v. Commissioner, 860

Bramblett v. Commissioner, 868

Brannen v. Commissioner, 759, 963

Braun v. Commissioner, 1238

Bresler v. Commissioner of Internal
Revenue, 934, 936, 939

Brigham v. United States, 1075

Bright v. United States, 994

Brizell v. Commissioner, 382

Brooke v. United States, 1238

Brooklyn Union Gas Co., Commissioner v.,
168 )

Brooks v. Commissioner, 956

Brown v. Commissioner, T.C. Memo. 1996-
310, p. 186

Brown v. Commissioner, 73 T.C. 156, p. 727

Brown v. Commissioner, 529 F.2d 609, p. 933

Brown v. Commissioner, 62 T.C. 551, p. 666

Brown v. Commissioner, 54 T.C. 1475, p. 862

Brown v. Commissioner, 398 F.2d 832, p. 134

Brown v. Helvering, 1031

Brown v. United States, 890 F.2d 1329, p.
1255

Brown v. United States, 434 F.2d 1065, p.
703

Browning v. Commissioner, 449

Brown Shoe Co. v. Commissioner, 279

Brushaber v. Union Pac. R. Co., 5

Bruun, Helvering v., 197, 208, 211, 212

Bryant v. Commissioner, 897

Buchanan v. United States, 502

Buchner v. Commissioner, 184

Buehner v. Commissioner of Internal Reve-
nue, 1240

Buena Vista Farms, Inc. v. Commissioner of
Internal Revenue, 908

Buff v. Commissioner of Internal Revenue,
176

Buffalo Wire Works Co., Inc. v. Commission-
er of Internal Revenue, 795

Bull v. United States, 1073

Burford v. United States, 241

Burgess v. Commissioner, 997

Burke, United States v., 237

Burnet v. Harmel, 470

Burnet v. Logan, 220, 227, 1123, 1125,
1126, 1132, 1134, 1137, 1138

Burnet v. Sanford & Brooks Co., 1055,
1058, 1059

Burnet v. Wells, 1237

Burnett, Commissioner v., 870

Burnham Corp. v. Commissioner, 1040

Burnstein v. Commissioner of Internal Reve-
nue, 641

Burton-Sutton Oil Co. v. Commissioner, 470

Bushey v. Commissioner, 590

Butler v. Commissioner, 956

Buttke v. Commissioner of Internal Revenue,
6

Bynum v. Commissioner, 863, 868

Byram v. United States, 861

Byrne v. Commissioner, 237

Byrum v. Commissioner of Internal Revenue,
486

Cadwallader v. Commissioner, 919 F.2d 1273,
p. 611

Cadwallader v. Commissioner, T.C. Memo.
1989-356, p. 620

California & Hawaiian Sugar Refining Corp.
v. United States, 1068

California Portland Cement Co., United
States v., 18

Callahan v. Commissioner, 484

Calvin v. United States, 1081

Cammarano v. United States, 383

Campbell v. Commissioner, 362

Campbell Taggart, Inc. v. United States, 881

Canelo v. Commissioner of Internal Revenue,
499, 1066

Caratan v. Commissioner, 107

Carl T. Miller Trust v. Commissioner on In-
ternal Revenue, 301

Carlton v. United States, 789

Car-Ron Asphalt Paving Co., Inc. v. Commis-
sioner, 360

Carson v. Commissioner, 1239

Carson v. United States, 1255

Carter v. United States, 178

Carter’s Estate v. Commissioner, 132, 133

Caruth Corp. v. United States, 1206

Cato v. Commissioner, 157

Cavitt v. Commissioner, 362

Cenex, Inc. v. United States, 889

Centel Communications Co. v. Commissioner,
1105

Centennial Sav. Bank FSB, United States v.,
289

Central Texas Sav. & Loan Ass’n v. United
States, 417

Century Elec. Co. v. Commissioner, 774

Cesarini v. United States, 120

C. F. Mueller Co. v. Commissioner, 700

Chandler v. United States, 864

Chapin v. Commissioner, 972

Charles Schneider & Co., Inc. v. Commission-
er, 364

Charles Schwab Corp. v. Commissioner, 1008

Chase Nat. Bank v. Commissioner, 1235

Chem Aero, Inc. v. United States, 1029

Chertkof v. Commissioner, 1074

Chertkof v. United States, 1075

Chicago, B. & Q. R. Co., United States v.,
279, 280, 281



TABLE OF CASES AND RULINGS

Christensen v. Commissioner, 601

Christey v. United States, 557

Christoffersen v. United States, 251

Chronicle Pub. Co. and Subsidiaries v. Com-
missioner, 692, 873

Churchman v. Commission of Internal Reve-
nue, 601

Citron v. Commissioner, 723, 920

Clark v. Commissioner, 221, 228, 233, 236

Clark, Commissioner v., 1231

Clawson v. Commissioner, 1184

Clem v. Commissioner, 723

Clement v. United States, 1002

Cleveland Elec. Illuminating Co. v. United
States, 413

Click v. Commissioner of Internal Revenue,
782

Clifford, Helvering v., 1228, 1231

Cloud v. Commissioner, 388

Cohen v. Commissioner, 1028

Cohen, Estate of v. Commissioner, 1004

Cohn v. Commissioner of Internal Revenue,
1105

Colbert v. Commissioner, 616

Collins, In re, 629

Collins v. Commissioner, 3 F.3d 625, pp. 176,
301

Collins v. Commissioner, 54 T.C. 1656, p. 633

Collins v. Commissioner, 412 F.2d 211, p.
1180

Colorado Springs Nat. Bank v. United States,
416

Colt Industries, Inc. v. United States, 379

Columbus and Greenville Ry. Co. v. Commis-
sioner, 753

Colwell v. Commissioner of Internal Revenue,
134

Commercial Solvents Corp. v. Commissioner,
874, 1009

Commissioner v.
party)

Compania General de Tabacos de Filipinas v.
Collector of Internal Revenue, 33

Comtec Systems, Inc. v. Commissioner, 365

Connally Realty Co. v. Commissioner of In-
ternal Revenue, 426

Connecticut Nat. Bank v. United States, 264

Consolidated Edison Co. of New York, Inc.,
United States v., 1029

Consumers Power Co. v. United States, 387

Continental Can Co. v. United States, 869

Continental Illinois National Bank & Trust
Co. of Chicago v. Commissioner of Inter-
nal Revenue, 881, 1068

Continental Oil Co. v. Jones, 1072

Continental Tie & Lumber Co. v. United
States, 1013

Coombs v. Commissioner, 574, 579

Copy Data, Inc. v. Commissioner, 1052

Cornelius v. Commissioner of Internal Reve-
nue, 723

Corning v. Commissioner, 1240

Corn Products R. Co. v. Commissioner,
876, 879, 881, 882, 888, 889, 890

Correll, United States v., 19, 576

(see opposing

Cotnam v. Commissioner, 68, 69

Cottage Sav. Ass'n v. Commissioner,
199, 209, 210

Cottle v. Commissioner, 847

Coughlin v. Commissioner, 639

Covington, Commissioner v., 870

Cowden v. Commissioner, 993

Cowles v. Commissioner, 478

Cox v. Commissioner, 121 F.3d 390, p. 1158

Cox v. Commissioner, 68 F.3d 128, p. 499

Cox v. Commissioner, T.C. Memo. 1981-552,
p. 629

Cramer v. Commissioner, 1110

Crane v. Commissioner, 520, 738, 739, 740,
750, 751, 753, 754, 758, 759, 958, 961

Cranford v. United States, 873

Cravens v. Commissioner, 1002

Crawford v. Commissioner, T.C. Memo.
1993-192, p. 614

Crawford v. Commissioner, 16 T.C. 678, p.
944

Credit Card; Medical Expenses, 672

Cremona v. Commissioner of Internal Reve-
nue, 644

Crichton, Commissioner v., 779

Cronheim’s Estate v. Commissioner, 132

Crosley Corp. v. United States, 1072

Crown v. Commissioner of Internal Revenue,
997

Cruttenden v. Commissioner, 350, 402

Cuba R. Co. v. Commissioner, 1010

Cummings v. Commissioner, 933

Cunningham v. Commissioner, 610

Curphey v. Commissioner of Internal Reve-
nue, 611

Curtis v. Commissioner, 574

Dalm, United States v., 1073

Daly v. Commissioner, 583

Dana Distributors Inc. v. Commissioner, 1030

Danielson, Commissioner v., 954, 956

Danly Mach. Corp. v. United States, 18

Danville Plywood Corp. v. United States, 558

Darusmont, United States v., 6

Daugherty v. Commissioner of Internal Reve-
nue, 864

Davis v. Commissioner, 995

Davis v. United States, 19, 690

Davis, United States v., 397 U.S. 301, p. 1184

Davis, United States v., 370 U.S. 65, pp. 217,
218, 226, 1179, 1180, 1181

Davison v. Commissioner, 998

Day v. Commissioner, 1271

Deamer v. Commissioner, 582

De Amodio v. Commissioner, 1234

Dean v. Commissioner, 35 T.C. 1083, p. 512

Dean v. Commissioner, 187 F.2d 1019, p. 75

Dear Publication & Radio, Inc. v. Commis-
sioner, 793

Decision, Inc. v. Commissioner, 1053

De Cou v. Commissioner, 488

Deisher v. Commissioner, 135

DeJong v. Commissioner, 687

Delaney v. Commissioner, 243



TABLE OF CASES AND RULINGS

Ixxvii

Delman, Estate of v. Commissioner of Inter-
nal Revenue, 286

De Loss v. Commissioner of Internal Reve-
nue, 486

Denman v. Commissioner, 642

Dennis v. United States, 178

Denver & Rio Grande Western R. Co. v.
United States, 753

Deputy v. Du Pont, 348, 357, 361, 516

Detroit Edison Co. v. Commissioner, 279

Dial v. Commissioner, 888

Diamond v. Sturr, 105

Diaz v. Commissioner of Internal Revenue,
641

Diebold v. Commissioner, 263

Diedrich v. Commissioner, 218, 262

Diggs v. Commissioner, 574

Divine v. Commissioner, 1076

Dix v. Commissioner, 1137

Dixie Finance Co., Inc. v. United States, 955

Dixie Pine P. Co. v. Commissioner, 1028

Dixon v. United States, 20

Dodd v. Commissioner, 561

Dodd, Commissioner v., 585

Dodge v. Commissioner, 245

Dorfman v. Commissioner, 1256

Dorsey v. Commissioner of Internal Revenue,
273, 1132

Dosek v. Commissioner, 290

Douglas v. Commissioner, 694, 695

Douglas v. Willcuts, 1235

Douglas County Light & Water Co. v. Com-
missioner of Internal Revenue, 489

Dowd v. Commissioner, 577

Dowell v. United States, 553 F.2d 1233, p.
685

Dowell v. United States, 522 F.2d 708, p. 563

Doyle v. Commissioner, 1208

Doyle v. Mitchell Bros. Co., 190, 191, 192,
214, 219, 247

Doyle, Dane, Bernbach, Inc. v. Commissioner
of Internal Revenue, 1010

Dreicer v. Commissioner, 594, 600

Drescher, United States v., 78, 81, 82,
1085

Dri-Powr Distributors Association Trust v.
Commissioner of Internal Revenue, 187

Drucker v. Commissioner, 611

Duberstein, Commissioner v., 122, 131,
132, 133, 136, 137, 187, 685

Duecaster v. Commissioner, 642

Duffy v. United States, 1235

Duncan v. Commissioner, 379

Dunkelberger v. Commissioner, 360

Du Pont v. Commissioner of Internal Reve-
nue, 493

Dupont Testamentary Trust v. Commissioner
of Internal Revenue, 1250

Durgom v. Commissioner, 563

Durkin v. Commissioner, 451

Durr Drug Co. v. United States, 139

Dwyer, Commissioner v., 1051

Dye v. United States, 121 F.3d 1399, p. 401

Dye v. United States, 1995 WL 775351, p.
1272

Dyke v. Commissioner, 923

Easson v. Commissioner, 740

Eastman v. United States, 602

Edelberg v. Commissioner, 976

Edwards v. Cuba R. Co., 278, 280, 281

E.F. Hutton Group, Inc. v. United States, 532

E. I. du Pont de Nemours & Co. v. United
States, 432 F.2d 1052, p. 874

E.I. Du Pont De Nemours & Co. v. United
States, 288 F.2d 904, p. 874

885 Inv. Co. v. Commissioner, 1067

Eisner v. Macomber, 64, 119, 192, 207,
208, 209, 211

Electric & Neon, Inc. v. Commissioner of
Internal Revenue, 983

Elliott v. Commissioner, 90 T.C. 960, p. 602

Elliott v. Commissioner, 84 T.C. 227, p. 963

Elliott v. Commissioner, 40 T.C. 304, p. 630

Elliotts, Inc. v. Commissioner, 365

Emershaw v. Commissioner, 767

Encyclopaedia Britannica, Inc. v. Com-
missioner, 393, 398, 404, 429

Ende v. Commissioner, 668

Engdahl v. Commissioner of Internal Reve-
nue, 601, 603

Ennis v. Commissioner, 993

Erdelt v. United States, 107

Erfurth v. Commissioner of Internal Reve-
nue, 1080

Estate of (see name of party)

Eubank, Helvering v., 1215, 1217, 1219,
1220

Fackler v. Commissioner of Internal Reve-
nue, 944

Fairbanks v. United States, 910, 917

Fairfield Plaza, Inc. v. Commissioner, 221

Farid-Es—Sultaneh v. Commissioner, 1181

Farley v. Commissioner, 864

Faroll v. Jarecki, 870

Farrar v. Commissioner, 500

Fashion Park, Inc. v. Commissioner, 284

Fasken v. Commissioner of Internal Revenue,
220

Fausner v. Commissioner, 572

Fawick v. Commissioner, 926

Fay v. Commissioner of Internal Revenue,
668

Federal Nat. Mortg. Ass'n v. Commissioner,
889, 890

Federal Paper Board Co., Inc. v. Commission-
er, 381

Fender v. United States, 493

Ferber, Estate of v. Commissioner, 865

Ferguson v. Commissioner, 1209

Ferrer, Commissioner v., 902, 906, 907,
908, 909, 910

Ferris v. Commissioner, 669

Fife v. Commissioner of Internal Revenue,
704



