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FOREWORD

Justover 20 years agao, the Report of the Review Committee on Insolvency Law
and Practice was published. In Chapter Two of the Report, Sir Kenneth Cork’s
committee described the historical development of insolvency law (corporate
and personal), highlighting the landmark statutes which changed the shape of
the statutory schemes for administering insolvent estates. Through a series of
recommendations, the Cork Committee concluded that wide-ranging reforms
were necessary. The Government implemented many (but by no means all) of
those recommendations in the Insolvency Act 1986. In particular, a new raft of
insolvency procedures was introduced, including voluntary arrangements,
administrations and administrative receiverships. Only 16 years later, we now
have Part 10 of the Enterprise Act 2002 which has effected equally radical
reforms. It abolishes Crown preferences in all insolvencies. In corporate
insolvency, the Actabolishes, for the large part, administrative receiverships and
fundamentally recasts administration into the rescue procedure of choice. The
personal insolvency reforms introduced by the new Act are more far-reaching
than any statute since the Bankruptcy Act 1883. It is a sign of the accelerating
rate of change in the modern world that these sweeping reforms should come so
soon after the reforms of 1986.

The Bar has been subject to the same rate of change. Twenty years ago there were
tew, if any, members of the Bar practising outside London who specialised in
insolvency. It would have appeared inconceivable that a chambers practising in
the regions would establish a presence and reputation in this field the equal to
any in London, would make their mark as counsel regularly instructed in
reported insolvency cases and would master the expertise and practical
experience to produce a book such as this. Guildhall Chambers, under the
leadership of Stephen Davies QC, within a period of a few years has achieved all
this and more. The production of this book reflects their commitment and their
contribution to the law and practice of insolvency.

I commend this book to all practitioners of insolvency, lawyers and accountants
alike. The new law in its historical context is fully explained and expounded
with clarity. Whether advising a corporate lender as to its appropriate remedy or
a bankrupt as to the nature and effect of a bankruptcy restriction order, the
practitioner will find that this book provides the insight into the law and
guidance which he requires.

The Honourable Mr Justice Lightman
February 2003
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PREFACE

There are four points which I would like to make in this Preface.

The first is that the appearance of my name on the front sheet signifies that I was
the one who roped in our insolvency team to write this book. Theirs has been the
hard work and to them is due the lion’s share of the credit.

Secondly, as many before us have no doubt found to their cost, busy practices,
growing young families and the demands of a modern set of chambers all
conspire against book-writing. In our case, the conspiracy was further assisted
by the fact that, instead of the safety and comfort of retrospection, we chose to
write about the future — unchartered territory and sweeping reforms. Such an
exercise is time-consuming for lawyers like us who are trained only to study and
assess the impact of existing law on past acts and events. If there is to be a next
time, we will take sabbaticals.

This leads to the third point. It is consoling to think that we have not yet had to
consider, still less write about, the next chapter in the modernisation of our
insolvency laws. There is a sense that it might be no less sweeping: e-filing,
mandatory debt counselling, marshalling of enforcement procedures, super-
priority funding, external regulation of the insolvency profession, consumer
liens and cram-downs (to name but a few areas of prospective reform).

Lastly, we owe thanks: to our spouses, non-spouses, partners and significant
others for tolerating further inroads on family and personal life; to Martin West
at Jordans whose intelligent guidance, professionalism and unfaltering opti-
mism kept us on track; and to Robbie Carnegie at Jordans for his bonhomie and
attention to detail. Very special thanks are due both to the Insolvency Service
and to PricewaterhouseCoopers. As for the Insolvency Service, Stephen Leinster
and Mike Norris have been at the very heart of the corporate and personal
insolvency reforms respectively and understand them better than anyone. They
have answered our every query and even came to visit us in chambers. There is
also the Official Receiver in Cardiff, Paul Cropper, who has unwittingly taught
us a great deal over the years about the nuts and bolts of the practice of
insolvency — thereby arming us with some of the tools with which to understand
the new reforms. As for PwC, they kept us abreast of much of the lobbying in
Parliament and Tim Hewson went out of his way to assist us. I could not sign off
without mentioning Steve Hill of Moon Beever. A mild-mannered and
self-effacing man, Steve’s long experience of the law and practice of personal
insolvency together with his raw intelligence mark him apart and it has been a
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privilege to follow the passage of the Bill through Parliament and to discuss the
reforms with him.

Stephen Davies QC

Guildhall Chambers

February 2003
www.guildhallchambers.co.uk
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