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Habeas Corpus
JENNIFER L. MOORE

Habeas corpus is a Latin term literally meaning
“you have the body.” In action, a writ of habeas
corpus is a mechanism used by convicted prison-
ers to challenge the legality or duration of their
imprisonment. It orders that a person in custody
be brought before a court to determine whether
they are being lawfully detained. Although pri-
marily used to challenge imprisonment or a death
sentence, habeas corpus is not limited to post-
conviction relief. It can also be used to obtain
judicial review of other situations, such as limited
cases of extradition to a foreign country, immi-
gration proceedings, and trials before military
COmMmissions.

Also known as “The Great Writ,” habeas corpus
has a strong common law tradition and developed
as far back as the Magna Carta. The importance of
the writ as a method of protecting liberty in Eng-
land influenced the United States to incorporate
habeas corpus into its Constitution. Known as
the Suspension Clause, Article I, Section 9, Clause
2 states: “The Privileges of the Writ of Habeas
Corpus shall not be suspended, unless when in
Cases of Rebellion or Invasion the Public Safety
may require it.” The Judiciary Act of 1789 allowed
federal courts to issue writs of habeas corpus in
relation to federal prisoners. In 1867, Congress
authorized federal courts to also review the deten-
tion of state prisoners who alleged their confine-
ment violated the US Constitution or federal law.

Habe as corpus has only been suspended at a
few notable moments in US history. For example,
Abraham Lincoln independently suspended the
privilege during the Civil War and received
retroactive congressional authorization. In 1871,
Congress authorized President Grant to suspend
the writ in nine South Carolina counties in an
effort to control the Ku Klux Klan. Congress
also authorized suspension in Hawaii after the
Pearl Harbor attacks and during the Philippines
insurrection (Tyler 2012). Due to the limited
number of suspensions, statutory and case law
center primarily on the protocol and procedures
for petitioning and granting a writ of habeas
corpus.

Although habeas corpus also exists at the
state level, the majority of habeas jurispru-
dence focuses on state prisoners seeking relief
in federal courts based on alleged violations of
federal law. The full name for this type of writ
is habeas corpus ad subjiciendum, Latin for “that
you have the body to submit to,” since the writ
directs a person holding another in custody to
bring the “body” (i.e. the prisoner) to court. The
petition is generally filed after a conviction and,
as opposed to a direct appeal, is a method of
collateral attack. The precise scope of the writ,
however, varies depending on the makeup of the
US Supreme Court at any given time. Modern
jurisprudence interpreting habeas corpus began
with the sentinel case of Brown v. Allen (1953),
where the Supreme Court established an expan-
sive reading of the writ. The Court concluded
that a petitioner could raise a constitutional claim
in federal court through habeas corpus even if

The Encyclopedia of Criminology and Criminal Justice, First Edition. Edited by Jay S. Albanese.
© 2014 John Wiley & Sons, Inc. Published 2014 by John Wiley & Sons, Inc.



I000

that issue was fully litigated and rejected at the
state level. This marked a significant increase in
the federal courts’ ability to intervene in state
maftters.

Under Chief Justice Earl Warren, a broad
interpretation of habeas corpus for alleged consti-
tutional violations continued. During the Warren
Court, the Supreme Court also expanded numer-
ous constitutional rights for criminal defendants
under the Fourth, Fifth, and Sixth Amendments.
By also increasing the availability of habeas review,
the Court ensured that the federal courts could
monitor enforcement of these newly expanded
rights. Specifically, the Warren Court allowed
prisoners to assert claims in a habeas petition not
even raised at the state level (Fay v. Noia 1963).
Additionally, the justices authorized fact develop-
ment at a federal habeas corpus proceeding and
permitted the filing of multiple habeas petitions
(Townsend v. Sain 1963; Sanders v. United States
1963).

Concerned about the finality of state court deci-
sions and federalism, the Burger and Rehnquist
Courts subsequently restricted a state prisoner’s
access to the writ. Notably, in the 1976 case
of Stone v. Powell, the Court eliminated habeas
review of Fourth Amendment claims when the
defendant fully litigated the issue at the state level.
Additionally, in Herrera v. Collins (1993), the
Court noted that claiming innocence of the crime
does not automatically provide a basis for habeas
corpus review without an independent constitu-
tional violation. A continuously more restrictive
interpretation of the writ continues under the
Roberts Court. A 2011 decision limited a federal
district court’s ability to hold evidentiary hear-
ings and develop facts during a habeas review in
certain cases (Cullen v. Pinholster 2011).

Statutory law dictating the precise rules and
regulations for habeas corpus review is found
primarily in Title 28 of the United States Code
(USC). The specific procedure for a state prisoner
to obtain a writ of habeas corpus is outlined in the
Code and the Supreme Court’s interpretations of
the statute. Before petitioning a federal district
court for a writ of habeas corpus, however, a
prisoner is required to satisfy several prerequisites.
Specifically the state prisoner is first required to
exhaust all available state remedies. The exact
remedies vary by state, but can include additional
appeals and state habeas corpus petitions. The
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statute does allow for a direct petition to a federal
court if a state remedy is unavailable or if the
remedy would be ineffective to protect the rights
of the prisoner.

A petitioner must also be in “custody” in
order to ask the district court for habeas corpus
relief. Custody, however, does not require
that the petitioner be currently in prison. The
Supreme Court has interpreted the term broadly
to include a variety of restraints on liberty,
including individuals on probation and parole
(Jones v. Cunningham 1963). An individual who
is subject to future confinement, such as a person
temporarily released on recognizance, is also
considered to be in “custody.”

Assuming the required prerequisites are sat-
isfied, a prisoner initiates a habeas proceeding
by filing a petition in the federal district where
they are being detained. The petition details the
alleged violations of the Constitution or federal
law and will only be dismissed by the court in
extreme cases of frivolous claims. The respon-
dent, or person currently holding the prisoner in
custody, is then given an opportunity to respond.
Based on the discretion of the district court judge
and subject to the applicable statutory and case
law limitations, discovery is conducted and an
evidentiary hearing may be held. After the court’s
ruling, the prisoner may appeal the habeas corpus
decision.

While criminal defendants enjoy the Sixth
Amendment right to counsel during criminal
proceedings, the right does not continue indef-
initely after conviction. The constitutional right
to counsel is limited to direct appeals of right
and does not include discretionary appeals. A
petition for a writ of habeas corpus is considered
discretionary, and accordingly a prisoner has no
constitutional right to a public defender during
the proceedings (Ross v. Moffitt 1974). The pris-
oner does maintain a constitutional right of access
to courts and indigent petitioners can receive a
free transcript if necessary (Griffin v. lllinois 1956).
In addition, a prisoner is free to utilize a “jailhouse
lawyer” and work with other prisoners to prepare
a petition for habeas relief (Johnson v. Avery 1969).
Nonprofit organizations, particularly in key death
penalty cases, often provide complimentary legal
representation for habeas petitions. For federal
prisoners in federal court, there is a statutory
right to counsel.
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The growing concern of effectively prevent-
ing and punishing domestic and international
terrorism resulted in a renewed emphasis on
habeas corpus practice and procedures. After
the bombing of the Alfred P. Murrah Federal
Building in Oklahoma City on April 19, 1995,
Congress considered multiple proposals for legal
reform. The Antiterrorism and Effective Death
Penalty Act of 1996 (AEDPA) was passed by
Congress and signed into law by President Clin-
ton. Focused on the new threat of domestic
terrorism, the Act included a comprehensive leg-
islative modification of habeas corpus law. It
further restricted the scope and procedures for
obtaining a writ of habeas corpus by both codify-
ing prior Supreme Court decisions and creating
additional requirements. Described by the US
Supreme Court as “gatekeeping” functions, the
AEDPA survived constitutional challenges (Felker
v. Turpin 1996). :

The AEDPA’s first gatekeeping provision clar-
ified the scope of habeas corpus relief available
for state prisoners. A federal court can only grant
a petitioner’s application if they are “in custody
in violation of the Constitution or laws or trea-
tises of the United States.” Additionally, habeas
corpus can only be granted for an adjudicated
claim if the state court’s determination was either
(1) contrary to clearly established federal law, or
(2) an unreasonable determination of the facts
presented. Thus, to be successful, the prisoner
must establish both a constitutional violation and
that the state courts’ failure to remedy that error
was contrary to established law or unreasonable.

The AEDPA also established a one-year statute
of limitations for filing a habeas corpus petition.
Prior to the passage of the AEDPA, habeas
petitions were not subject to any specific time
limitation. The change was motivated by a desire
to more efficiently conclude criminal cases.
Now, a prisoner must file within one year of
their final judgment on direct appellate review,
subject to any applicable tolling provisions. In
reality, most prisoners have one year from the
date the Supreme Court denies their petition
for certiorari on direct appeal. The one-year
statute of limitations also begins to run in several
other circumstances, including from the date
the Supreme Court announces a retroactive
constitutional right, when new facts are discov-
ered about the case through due diligence, or
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when a state impediment to filing a petition is
removed.

In addition, the AEDPA also limits a prisoner’s
ability to file successive petitions for habeas cor-
pus. Specifically, federal law requires that the
federal district court dismiss any habeas corpus
claims that were raised in an earlier applica-
tion. If the petition presents a new claim that
was not already litigated, it will only continue
if it presents a new constitutional rule that is
retroactively applicable, or if previously unavail-
able facts are discovered that demonstrate by a
clear and convincing standard that a reasonable
judge or jury would not have convicted the pris-
oner. In order for a successive petition to be
considered at the district court, the prisoner must
have a three-judge panel of the presiding court of
appeals authorize the action. The decision of the
three-judge panel is not appealable.

Chapter 154 of the AEDPA, commonly referred
to as the “opt-in” provision, provides a unique set
of rules and procedures regarding habeas relief
in death penalty cases for qualifying states. In
order for these rules to apply, a state must have a
sufficient mechanism for providing competent
counsel to indigent prisoners initiating post-
conviction proceedings after their death sentences
were upheld on direct appeal. If a state qualifies
and “optsin,” they receive a number of procedural
advantages that ensure a quicker and more final
resolution to capital cases. Specifically, the statute
of limitations for filing a petition for habeas cor-
pus relief is shortened to 180 days instead of one
year. A strict timeline for the review and appeal
of a habeas petition are also set for both the
federal district court and the applicable court of
appeals. Additionally, the use of ineffective assis-
tance of counsel as grounds for a habeas petition
is restricted.

After the terrorist attacks on September 11,
2001, access to the writ of habeas corpus became a
central issue for the enemy combatants detained at
the US military base in Guantanamo Bay, Cuba. In
a series of cases and statutory measures, Congress
and the Supreme Court struggled to determine
what legal rights applied to the detainees. In
2004, the Supreme Court concluded that both US
citizens and non-US citizens detained at Guan-
tanamo Bay could have a federal court review the
legality of their detention through habeas corpus
(Hamdiv. Rumsfeld 2004; Rasul v. Bush 2004). The
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debate, however, was not over. Congress subse-
quently passed additional statutory measures in
response to the Court’s rulings, including the
Detainee Treatment Act of 2005 (DTA) and the
Military Commissions Act of 2006 (MCA). The
DTA specifically excluded access to habeas corpus
asameans of reviewing military commissions, but
did provide for limited judicial review by the DC
Circuit Court of Appeals. While some procedural
safeguards were put in place to review the legality
of detainees’ confinement, it stopped short of the
relief available under the writ of habeas corpus.

The Supreme Court finally concluded the
ongoing debate by ruling in Boumediene v. Bush
(2008) that habeas corpus is in full effect at Guan-
tanamo Bay. The review procedures outlined in
the DTA and MCA were not legally adequate
substitutes for habeas corpus and the portion of
the statutes suspending habeas relief for enemy
combatants was held unconstitutional. Congress
subsequently passed the Military Commission
Act of 2009, outlining the increased rights of the
detainees and removing the prohibition against
habeas corpus.

If a court ultimately rules in favor of a prisoner
and finds their detention to be illegal, they have
a variety of available remedies. Not all cases,
however, result in simply setting the prisoner
free. Depending on the circumstances, the court
can order the state to retry or resentence the
prisoner. Additionally, the court can reclassify
the petitioner’s conviction.

While most of the jurisprudence centers on
state prisoners in federal court, federal prisoners
are also able to challenge the legality of their con-
finement. In 1948, Congress created a statutory
alternative to the traditional writ of habeas cor-
pus in Title 28 of the US Code. A federal prisoner
seeking to challenge their criminal conviction or
sentence must utilize a “Section 2255” motion as
opposed to petition for habeas relief. This section
of the federal law specifically prohibits the use
of habeas corpus unless a Section 2255 motion
would be inadequate or ineffective. While a sub-
stitute to traditional habeas, Section 2555 does
not constitute a suspension of the writ as prohib-
ited by the Constitution (United States v. Hayman
1952).

Section 2255 allows a federal prisoner to vacate,
modify, or set aside a criminal sentence under four
specific circumstances: (1) the sentence violates
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the Constitution or federal law; (2) the sentenc-
ing court lacked jurisdiction; (3) the sentence
exceeds the maximum permitted by law; and
(4) the sentence is otherwise subject to collat-
eral attack. Procedurally, the motion mirrors
a number of the rules applied to state prison-
ers under traditional habeas corpus petitions. A
one-year statute of limitations also applies and
successive motions require approval by a panel
of the appropriate court of appeals. Unlike tra-
ditional habeas petitions, however, the statute
does specifically provide for the appointment of
counsel,

SEE ALSO: Appeal; Blended Sentencing; Capi-
tal Punishment and Legal Standing; Constitution
and Criminal Justice; Criminal Justice Process;
Due Process and Juvenile Justice; Judge, Role of;
Terrorism, International; Wrongful Convictions.
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Halfway Houses

AYANA CONWAY and
SHANIEKA S. JONES

Halfway houses are facilities in communities that
providelivingaccommodation to male and female
adults and youths. They are operated by gov-
ernment agencies, charitable organizations, and
private businesses to assist in residents’ tran-
sition to mainstream society following release
from correctional institutions, drug treatment
centers, psychiatric facilities, and other places
of confinement, or by court order. As the title
indicates, stays in halfway houses are tempo-
rary and transitory as residents’ adjustment to
society is expected to be short-lived. Supervised
transition in these facilities supports residents’
slow reintegration into society. The rationale
supporting transitional placement of offenders
is the belief that they lower residents’ likeli-
hood of reoffending and relapse to substance
abuse compared to people who are not accorded
opportunities for transition. While some halfway
houses meet transition needs of non-offenders,
correctional halfway houses meet the needs of
offenders released from jail or prison or under
court order. Counselors in some facilities assist
residents with substance-abuse addiction while
others help residents achieve independent liv-
ing. During their stay, residents are required to
achieve goals prescribed in individualized treat-
ment plans, generally developed shortly after
admission to the facility.
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The operation of halfway houses usually reflects
a social system modeled on a traditional family
structure. The facilities vary in size, structure,
location, services offered, policies and procedures
for staff and residents, funding and other
resources, and regulatory requirements. Even so,
professionally trained personnel, preferably with
clinical credentials, are usually responsible for
case management work such as development and
supervision of treatment plans, while security staff
monitor the day-to-day activities of residents.
Further, special needs of residents not addressed
by facility personnel are usually addressed by
local community agencies, for example, residents
requiring vocational rehabilitation would be
referred to agencies that offer this service.

Facilities generally provide room and board for
residents; this is especially the case when residents
are juvenile offenders. In the case of adult offend-
ers, once they are employed they are expected
to reimburse the facility for the costs of room
and board, and some facilities charge a fee for
treatment. Where needed, clothing and shoes are
provided, with residents reimbursing these costs.
In some facilities, responsibility for providing the
evening meal, including planning a menu, devel-
oping a budget, purchasing required groceries,
cooking, serving, and cleanup, is rotated among
residents each week. Residents not assigned to
evening meals are responsible for the daily clean-
ing of bathrooms, laundry of sheets and towels,
and vacuuming and dusting of common area,
while other residents are assigned responsibility
for lawn and gardening work, such as mowing,
weeding, edging, planting, and watering. Resi-
dents usually have weekends for on-site visits
by family. Most programs provide for weekends
away from the facility, for example, residents who
have proved themselves trustworthy and who
have earned points through exemplary employ-
ment and work at the facility are provided week-
end furloughs to visit families (Grygier, Nease,
and Anderson 1970).

Halfway houses provide opportunities for res-
idents to learn and develop basic life skills,
for instance, appropriate behavior in common
areas such as media rooms, recreational areas,
kitchens, and dining areas. Residents are taught
what constitutes appropriate language and ways
to behave in given situations, especially how to
handle situations characterized by disagreements.
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Although some facilities do not require employ-
ment of residents, most correctional facilities
do. Further, they collaborate with employment
agencies in locating jobs for residents. In many
facilities, residents complete employment work-
shops where they learn how to impress potential
employers, for example, completing employment
applications, techniques for face-to-face inter-
views and telephone interviews, appropriate dress,
and how to handle questions about criminal
convictions.

Halfway houses originated in England during
the eighteenth century for the placement of juve-
niles who committed criminal offenses. Some of
the earliest halfway houses in the United States
include the Isaac T. Hopper Home for male pris-
oners, opened in 1845 in New York City, and
the Temporary Asylum for Discharged Female
Prisoners, opened in Boston in 1864 (Parent et al.
1994). By 1896, Maud Ballington Booth accepted
offenders in Hope Hallin New York City. Not long
afterwards, a second Hope Hall was established
in Chicago. Similar to contemporary halfway
houses, these facilities provided food and shelter
to ex-prisoners; however, they seldom provided
treatment or services. Within seven years, 3,000
prisoners had been served by the two Hope facil-
ities and, by the end of the nineteenth century,
private halfway houses were operating in eight
other states. Work-release, commonly associated
with contemporary correctional halfway-house
facilities, originated in Wisconsin in 1913 when
the state allowed prisoners to work in com-
munities during the day, then return to prison
at the end of the workday. Eventually, most
work-release programs were operated in halfway-
house facilities rather than prisons (Grygier et al.
1970). During the early twentieth century, halfway
houses were typically operated by religious and/or
other charitable groups. The early facilities, often
referred to as training schools, were basically
boarding houses where ex-offenders could live in
more affable environments compared to custo-
dial care facilities. Unlike many halfway houses of
today, early halfway houses were not usually asso-
ciated with corrections. Residents were expected
to pay a small fee for room and board. Contin-
uation of any treatment begun in prison was the
responsibility of residents’ parole officers.

During the 1960s, policy changes encouraged
rehabilitation and alternatives to training schools:
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One of the first states to open a state halfway house
was Michigan, which opened the first facility
for juveniles in 1964. The facility, character-
ized as an educational cooperative with super-
vision, operated as an open facility. Its success
challenged the myth that juvenile delinquents
require highly supervised, closed environments
(Mcneil 1967). These earlier facilities demon-
strated that youths were more likely to succeed
in communities using supportive controls. This
approach provided youths with opportunities
to develop appropriate decision-making skills,
a necessity for successful transition to commu-
nities (Vasoli and Fahey 1970). The passage of
the Safe Streets Act in 1968 resulted in fund-
ing that supported the expansion of halfway
houses throughout the 1970s (Rhine, Smith, and
Jackson 1991). More recently, the Federal Anti-
Drug Abuse Act (1988) included incentives to
promote the development of alcohol- and drug-
free dwellings. Further, funds were, and still are,
made available through block grant appropria-
tions to states for qualifying cities to establish
or expand programs, such as halfway houses,
to treat alcohol and drug addiction and mental
illness.

Currently, many halfway houses offer
community-based  correctional  programs.
Known as residential reentry centers, these
halfway houses provide room and board for
residents, ranging in number from a few to

-more than 50 adult or juvenile offenders. Typical

security ranges from minimum to medium, and
order is maintained by strict enforcement of
policies and procedures by staff. Residents are
often recently released parolees. Substance abuse
is disallowed, including smoking, and curfews
are enforced by staff. Privileges are earned by
residents who consistently obey facility rules and
maintain good behavior. Personnel, in contem-
porary halfway houses affiliated with correctional
systems, work closely with community agencies
that provide human services, for example,
vocational training, employment, welfare, mental
health, and education. Unlike earlier halfway
houses, contemporary facilities are operated by
professionally trained personnel. These drug-free
facilities are an integral component of the
federal Bureau of Prisons’ (BOP) community
corrections programs. Further, many halfway
houses, independently owned and operated, offer
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assistance ranging from basic lodging to intensive
therapeutic treatment. The BOP contracts
with private and state facilities to provide
correctional services for detained and recently
released juvenile and adult federal offenders.
Contractors include tribal, state, city, and county
governments, the United States Department of
Corrections, and private agencies. With a goal
of protecting the public, available services are
designed to advance community reintegration
by providing rehabilitation, accountability, and
close monitoring of behaviors.

Halfway houses are ordinarily located in the
downtown part of an urban area and serve as
an extension of corrections. More specifically, a
halfway house is a residential facility for offenders,
whose selection depends on stringent criteria and
evaluation. Placement in halfway house programs
is often an intermediate sanction for probation
violators and parolees lacking employment and
places to live. Residents are usually required
to work, participate in community service, and
attend substance-abuse treatment when applica-
ble. A potential disadvantage is continued associa-
tions with other criminals. Corrections-affiliated
halfway houses have two primary functions: to
reduce recidivism and increase prosocial behav-
ior. Their purpose is to provide an environment
where offenders successfully transition to society.
Some believe that halfway houses bridge the gap
between prison and community.

Before placement in halfway houses, offend-
ers are evaluated to determine their needs and
risks to communities. Evaluations are necessary
because criminal justice systems are responsible
for the safety of communities. Individual assess-
ments include risk-prediction scores that indicate
an offender’s likelihood and level of aggressive
behavior. Treatment plans that address the needs
of offenders likely reduce the probability that an
offender will endanger the lives of citizens. Two
assessment instruments are favored for classifi-
cation of halfway-house residents: the Megargee
MMPI-based Typology and Level of Supervision
Inventory (LSI). Both provide information about
offenders that is required for the development of
appropriate treatment plans and successful man-
agement strategies. The Minnesota Multiphasic
Personality Inventory (MMPI), a psychological
assessment instrument, measures an offender’s
personality, behavior, and level of adaptation.
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However, the LSI does not require a psychiatrist’s
evaluation and is applicable to all offenders. It is
based on 58 items that indicate level of risk and
treatment. LSI scores are also good predictors
of recidivism (Bonita and Motiuk 1985; Motiuk,
Bonita, and Andrews 1986).

The availability of halfway houses makes early
release possible for many parole-eligible offend-
ers, especially those who lack acceptable ties to
the community. For example, most jurisdictions
require prospective parolees to provide acceptable
home placement plans which include addresses
of residences when paroled. By providing a res-
idence, halfway houses make parole possible for
these offenders. Even so, these post-prison res-
idences are not appropriate for most offenders;
therefore, only a small number of paroled inmates
are served by halfway houses. Successfully reen-
tering communities without support following
release from custody, while maintaining sobri-
ety and conformity, can be daunting. Halfway
houses are designed to help bridge this gap
and improve outcomes for offenders by reducing
opportunities for negative experiences and offer-
ing positive reinforcement (Beha 1976). Despite
these benefits, potential neighbors often voice
strong resistance to the placement of halfway
houses in their communities.

Halfway houses can be a vital part of compre-
hensive drug-rehabilitation programs. Also called
recovery homes or sober-living homes, substance-
abuse halfway houses are residential facilities that
promote recovery from alcoholism and illicit drug
dependency. Abstinence-based, these therapeutic
settings are designed to help juvenile or adult res-
idents make successful transitions from addiction
treatment to their communities. Such transitional
living centers for recovering males and females
can assist with dependency to alcohol and/or
drugs by providing specialized rehabilitation in
nurturing environments. There is considerable
variation in recovery facilities. However, routine
rehabilitation processes include detoxification to
remove chemicals from the body, followed by
case management and group counseling services
designed to help residents become and remain
alcohol- and drug-free. Typically, during a 30-
day stay or longer, a team of clinical experts
helps residents deal with core problems that con-
tribute to and reinforce chemical dependency.
The goal is for participants to learn how to resist
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intoxicating substances while living in the facili-
ties. Once improvement is demonstrated in this
area, attention turns to helping occupants con-
struct a new sober and illicit drug-free life so they
can live independently and continue to progress
(Baker and Sobell 1976).

Many centers also provide support for fam-
ily members so they will know how to help those
recovering from addiction. Because returning to a
previous living environment following treatment
can be difficult, many halfway houses offer follow-
up care. Extended services, such as phone calls,
internet chats, e-mails, meetings, assignment of
sponsors, and the like, allow former residents to
stay connected to facility staff and other recovery-
community associates. These extended services
provide support that is often critical to suc-
cess following release. Opportunity for aftercare
varies among halfway-house providers. The more
sophisticated centers have alumni associations
that invite graduates to remain involved and help
current residents years after their own treatment
has ended.

Historically, chronically mentally ill people
spent their lives confined in large hospitals for the
mentally ill unless they recovered, which was not
typical. Because patients were extremely reliant
on hospital staff, this compromised their ability
to adapt to independent living outside a hos-
pital environment. Beginning in the 1960s, the
care of the mentally ill shifted from institution-

alized custodial care to treatment in community

settings, such as in therapeutic halfway houses.
Many patients need an intermediate step where
they can still receive some form of clinical super-
vision before being released to an environment
with little or no direct oversight. Such supervi-
sion becomes particularly important when the
patient encounters stressful situations. Transi-
tions to cooperative residential facilities, like
halfway houses, are possible due to the availability
of controlled narcotics, such as tranquillizers, that
help manage psychotic symptoms and disturb-
ing behavior. Through supervised, therapeutic
residential care, psychiatric halfway houses can
provide supportive environments and positive
influences that help prevent relapses and increase
successful outcomes. During their stay, residents
are slowly weaned from staff dependency and are
encouraged to complete daily tasks for them-
selves, in preparation for leaving the halfway
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house (Budson 1978). Like programs suitable for
ex-inmates and people recovering from substance
abuse, psychiatric halfway houses vary greatly in
terms of patients’ treatment goals and opera-
tions (Rog and Raush 1975). Personnel working
in these facilities provide emotional and envi-
ronmental support to residents. Such consistent
assistance can be very effective in terms of easing
the transition of residents to communities. Thus,
halfway houses have been an integral component
in the deinstitutionalization of the mentally ill as
these patients, who lived for years in hospitals for
the mentally ill, have successfully transitioned to
halfway houses for psychiatric residents and then
to communities.

Evaluation of halfway-house programs for
offenders indicates mixed results. Researchers
usually measure program success by comparing
recidivism rates of halfway-house residents with
matched samples of probationers and parolees.
Most researchers recognize that halfway-house
residents have more treatment needs than tradi-
tional probationers and parolees; however, most
findings suggest recidivism rates of halfway-house
residents are similar to those of traditional proba-
tioners and parolees (Gottfredson, Gottfredson,
and Garofalo 1997). The strongest predictor of
program success is criminal history; in fact, proba-
bility of recidivism increases as residents’ criminal
histories increase (Beck and Shipley 1989).

SEE ALSO: Community Corrections; Deinsti-
tutionalization; Parole and Parolees; Reformatory
Movement.
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Hate Crime
SHANNON T. GRUGAN

A hate crime, or bias crime, is any criminal act
in which the offender is motivated, in whole or
in part, by social prejudice against a particular
group. Victims are targeted based on their actual
or perceived race, ethnicity, religion, gender, gen-
der identity or expression, sexual orientation,
or disability status. While essentially any crime
committed against a person or property can be
considered a hate crime when prejudice is a moti-
vating factor, the most commonly experienced
hate offenses are vandalism, intimidation, and
simple assault across all victim types (US Depart-
ment of Justice 2010).

Crimes that occur as a direct result of offender
bias are not new phenomena and have been com-
mitted throughout recorded time. However, like
other victims’ issues, use of the phrase “hate
crime,” as well as recognition and understanding
of the distinct legal and social implications of these
particular crimes, came to the forefront in the
1980s. Over the last 30 years, organizations like the
Southern Poverty Law Center, the National Cen-
ter for Victims of Crimes, the Anti-Defamation
League, the Gay and Lesbian Taskforce, and many
others have worked as advocates by providing
resources for victims, increasing public aware-
ness of the bias crime issue, and maintaining
victimization data.
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Additionally, policy makers have created vari-
ous pieces of hate crime legislation in recent years
to define protected victims, provide enhanced
penalties for offenders, and outline the investiga-
tive role that the government should play in the
local, state, and federal levels. Though not referred
to as hate crime laws, the first pieces of legislation
dealing with bias-motivated crimes in the United
States were those that developed as a result of the
African American civil rights movement of the
1960s. These early laws were limited to acts com-
mitted as a result of a victim’s race, religion, and
national origin. As time went on, and the social
climate changed, other groups were included. The
most recent piece of hate crime legislation in the
United States, the Matthew Shepard and James
Byrd Jr Hate Crime Prevention Act, was signed
into law in 2009 and is noteworthy for expand-
ing the jurisdiction of federal investigations to
crimes motivated by bias against gender, sexual
orientation, gender identity and/or expression,
and disability status (Wagner 2011). Another
important piece of hate crime legislation, the
Hate Crimes Statistics Act of 1990, was created to
deal with record-keeping requirements and col-
lection of hate crime data by the Federal Bureau of
Investigation (FBI) via the Uniform Crime Report
(UCR). Collection of hate crime data can be prob-
lematic, however. Crimes included in the UCR are
only those reported to law enforcement agencies
as hate crimes; therefore because many crimes go
unreported or are misreported as something other
than hate crimes, they are also never reported in
the UCR. To illustrate this fact, a study by the
Bureau of Justice Statistics (BJS) using data from
the National Crime Victimization Survey (NCVS)
revealed an average of 210,000 hate crime victim-
izations occurred each year between 2000 and
2003, while only 92,000 of these were reported to
police per year (Harlowe 2005).

Underreporting aside, data and research that
are available regarding hate crimes indicate that
they have a unique impact on victims as well
as the communities or groups to which the vic-
tims belong. Victims of hate crimes suffer a greater
amount of psychological harm when compared to
victims of similar crimes in which the offender is
motivated by something other than bias. Accord-
ing to the American Psychological Association,
hate crime victims suffer from depression, anx-
iety, and conditions like post-traumatic stress
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disorder (PTSD) at a much higher rate than other
crime victims (Psychology of Hate Crimes 2007).
The overall impact of these crimes is also much
further reaching than just the harm caused specif-
ically to the victim. Hate crimes have been argued
by some to be akin to a sort of “social terror-
ism,” with violent and nonviolent hate crimes
having been noted as instilling fear in a victim’s
entire community or within the group that shares
the trait, characteristic, or beliefs that led to the
targeting of the specific victim in the first place
(Barnes and Ephross 2004).

Although the percentages may change from
year to year, trends over the lifetime of hate crime
data collection indicate the order of frequency for
the various victim typologies remains consistent,
from most reported victims to least — race, reli-
gion, sexuality, and disability (US Department of
Justice 2010). Data regarding victimization based
specifically on gender and gender identity are very
limited, as these two victim types have not previ-
ously been included in collection of official hate
crime statistics. In addition, little research has
been performed examining hate crimes against
these two groups. In many cases, increases in the
targeting of a certain victim type have come as
a result of social, political, and legal issues of a
specific time and place.

Hate crimes motivated by race and/or ethnicity
occur most frequently. The latest available UCR
data for 2009 shows 62% of all hate crimes victims
were targeted based on these traits, with a majority
of these involving African American victims (US
Department of Justice 2010). In terms of actual
victimization rates within the African American
community, research indicates that eight out
of every 100,000 African Americans have been
the victim of a hate-based crime (Stotzer 2007).
Although there are numerous accounts of the
various types of crimes committed, as well as
statistical data from the UCR, BJS, and various
victims groups, there has been surprisingly little
research specifically examining the impact of hate
crimes on African American victims.

One of the most highly publicized incidents of
violent hate crimes perpetrated against African
Americans was the 1991 murder of James Byrd Jr,
who, along with Matthew Shepard, is the epony-
mous subject of the most recent federal legislation
discussed above. Byrd was beaten by three men,
who tied him to the back of a truck and dragged
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him along the road for three miles before he
died. More recently, highlighting the impact of
current events on the frequency of hate crime
occurrence, the election of Barack Obama in 2008
as the first African American president led to
an increase in anti-black hate crimes. Accord-
ing to the Leadership Conference on Civil and
Human Rights, as quickly as Election Night 2008,
numerous incidents of violence against African
Americans were reported throughout the nation.
In the days since, the number of crimes of
intimidation, including cross-burning and verbal
threats against African Americans has reportedly
increased as well (Confronting the New Face of
Hate 2009).

While violent attacks are serious offenses and
leave the victim physically as well as psycholog-
ically harmed, scholars have noted that attacks
on churches and other community centers tend
to have a much more substantial impact on
African American communities as a whole. Van-
dalism or arson of a church is a particular blow
because the church is not only the focal point in
many African American communities, but also
serves as the place they would uspally turn to for
refuge in the wake of an incident like this occur-
ring (Simsparris 1998). It should be noted that
although churches are religious centers, when a
church with a predominantly African American
congregation is targeted, the crime is generally
the product of racial bias, and not bias against a
particular religious denomination. According to
the US Fire Administration, in the 1990s there was
an increase in the number of African American
church arsons. By 1996, the number of churches
targeted by arsonists had grown to such an alarm-
ing rate that Congress passed the Church Arson
Prevention Act and the Department of Justice
created the National Church Arson Taskforce
(NCATF) to deal specifically with this issue (US
Fire Administration 2001). In more recent years,
perhaps as a result of these actions by the federal
government, the number of church arsons has
decreased significantly. .

Other racial and ethnic groups have seen sharp
increases in victimization rates in recent years.
For instance, according to UCR data, since 2003,
victimization of Hispanic/Latino individuals is
noted to have increased by 40% (US Depart-
ment of Justice 2010). This is likely attributed to
political maneuvering on immigration issues and
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legislation created in various states to crack down
on undocumented workers. Significant increases
in the number of reported anti-Hispanic hate
crimes in the state of Arizona, where much of the
immigration issue has been centered, began in
2008 and have continued. In one incident, in May
2010, just days after controversial immigration
legislation was passed in that state, a white man
walked up to his Hispanic neighbor of more than
eight years, shouted racial slurs to the man, and
shot him in the head, killing him (Hate Incidents
2011).

While racially motivated hate crimes are the
most commonly occurring, there are a large
number of religious hate crime incidents as well.
According to the 2009 UCR, 19% of all reported
hate crimes were religious bias crimes, with most
of these perpetrated against Jewish victims (US
Department of Justice 2010). In terms of vic-
timization rates, 15 out of every 100,000 Jewish
individuals have been a victim of a reported hate
crime (Stotzer 2007). This is the highest vic-
timization rate among all of the protected hate
crime typologies. A common element seen in
hate crimes against Jews is the drawing, painting,
or use of some other method of depicting the
swastika symbol as a reference to the Nazi Party
and the Holocaust. Violent offenses against Jew-
ish individuals are rare, but they do occur. In June
2009, a noted white supremacist and Holocaust-
denier entered the National Holocaust Museum
in Washington, DC with the intention of going
on a shooting spree. He was able to shoot and
kill a museum security guard before being shot
himself.

Hate crimes against Muslims have become a
concern in recent times. The terrorist attacks
on September 11, 2001 led to an almost instant
increase in hate crimes perpetrated against those
of Arab and Middle Eastern descent. Victimiza-
tion totals are comparatively much lower than
crimes against other races or religions, but inci-
dents increased almost seventeenfold in the days
following the terrorist attacks. There were 28
total reported hate crimes against this group in
2000. This increased to 481 in 2001 (US Depart-
ment of Justice 2010). According to the American
Arab Anti-Discrimination Committee, over 700
violent incidents, reported or not, occurred in
just the nine-week period following the attacks
(Stewart 2003 ). Many additional anti-Islamic hate



