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TO MY FAMILY



PREFACE

The courts have been fairly busy with insurance cases in the six
years since the first edition of this book was published. Some of
the decisions are of limited importance but a number are of
great significance and the appropriate parts of the text have
been rewritten to incorporate them. In particular, there have
been several important cases on the doctrine of uberrima fides
and a number concerning issues of insurable interest and
subrogation. Perhaps the most significant case of all is Banque
Keyser Ullman v. Skandia Insurance which is due to go to the
Court of Appeal; the decision of that court is eagerly awaited.
For the present all that I have been able to do is point out its
potential significance if the first instance decision is upheld, at
appropriate points. A broad duty on an insurer to display the
utmost good faith could lead to a significant body of case-law
over the next few years.

In contrast the legislature has, regrettably, not been very
active in the area of insurance contract law. Certain aspects of
insurance law are touched on by the Financial Services Act
1986, although the length of this book has not enabled me to do
more than hint at the general scheme of investor protection
established thereby for, inter alia, long-term insurance policy-
holders. In addition [ have been able to deal with the draft regu-
lations which will extend compulsory motor insurance as
required by the EEC. However, there has been no implemen-
tation of the Law Commission’s important Report No. 104 on
Non-Disclosure and Breach of Warranty. Instead revised self-
regulation has been adopted. As is stated at several points in
the text, this may be regarded as unfortunate. Because the
Report appears to have been shelved at least for the foreseeable
future, I thought it right to cut down the consideration given to
it, so that readers will have to refer elsewhere, not least of
course to the Report itself, for the detail.

I hope that this second edition will continue to prove a useful
guide to students of law and of insurance and, indeed, to prac-
titioners in those fields. The cross-references to MacGillivray
and Parkington on Insurance Law, which remains the best source
of detailed reference, are to the paragraphs of the 8th edition of
that book which should appear at more or less the same time as
this appears.

My thanks are due to the staff at Sweet & Maxwell for their
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encouragement and for preparing the Tables. I have tried to
state the law as at June 1987, with some additional references
inserted at proof stage.

John Birds

Faculty of Law
University of Sheffield
November 1987
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