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BILLS AND NOTES

Scope of Topic: This article is a general treatment of those particular contracts
denominated bills and notes for the payment of money, whether negotiable
or nonnegotiable, and of negotiable instruments, from inception to discharge,
the rights and obligations of various parties to such instruments, and actions
thereon. It covers the provisions of the Uniform Negotiable Instruments Act
and their construction and application, and the same in regard to the provi-
sions of the Uniform Commercial Code affecting commercial paper. Aside
from necessary incidental discussion or reference to other instruments, focus
of the article is on instruments, ordinarily serving a commercial purpose, which
are used as a substitute for money, to the exclusion of instruments represent-
ing an investment, security, or goods, and upon the negotiability and nonne-
gotiability of money instruments and the incidents thereof or rights and ob-
ligations of and among parties to such instruments.

Treated elsewhere: While bills and notes constitute property (§ 101, infra), this
article excludes treatment of their nature as property for specific purposes,
such as property for which corporate stock may be issued (see CORPORATIONS)
or property within the embezzlement statutes (see EMBEZZLEMENT) ; and treat-
ment of incidents of property in bills and notes, such as taxation (see Girr
Taxes; INcoME Taxes; INHERITANCE, ESTATE, AND SuccEssioN Taxes; In-
TERNAL REVENUE; StaMP Taxes; TaxaTION), gifts (see Girrs) and bequests
(see WiLLs), attachment and garnishment (see 6 Am Jur 2d, ATTACHMENT
AND GARNISHMENT), pledge (see PLEDGE AND COLLATERAL SECURITY), con-
version (see CONVERSION), and replevin (see REPLEVIN) of, and liens (see 7
Am Jur 2d, ATTorNEYS AT Law § 273; 10 Am Jur 2d, Banks §§ 660 et seq.;
LanprLorp anp TENANT) and executions (see EXecuTions) on, bills and notes;
bills or notes as assets of decedents’ estates (see EXECUTORS AND ADMINISTRA-
TORS; LANDLORD AND TENANT) ; a bill or note as the subject of larceny (see
LArceny) ; and criminal liability for false pretenses in obtaining a bill or note
(see FALsE PRETENSES).

This article does not treat of the various uses to which bills and notes are
put, the transactions which they accompany, and their relation to such trans-
actions, except as such matters bear on the nature of the instrument and its
enforceability as such in the hands of the original obligee or a subsequent
holder. Other articles treat of the giving of a bill or note as, or in connec-
tion with, an accord and satisfaction (see 1 Am Jur 2d, ACCORD AND SATIS-
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FACTION) ; notes given for rent (see LANDLORD AND TENANT), insurance pre-
miums (see INSURANCE), subscriptions (see SuBscripTiONS), the payment of
wages (see LaBor AND LaBorR RELATIONS), and conditional sales (see Conbi-
TIONAL SALES) ; whether the giving of a bill or note amounts to payment (see
PAYMENT) or constitutes value so as to entitle to protection of a bona fide
purchaser of property (see VENDOR AND PURCHASER) ; the tender of a bill or
note in performante of a contract (see CONTRACTS ; MONEY; MORTGAGES ; Pay-
MENT; VENDOR AND PURrcHASER) ; liability for fraud ir the issuance, procure-
ment, or transfer of bills and notes (see Fraubp ANp DEecErr) ; criminal liability
for false pretenses (see FALse PRETENSES) or larceny (see LARCENY) in the
giving of a worthless check or draft; and the return of a bill or note as a con-
dition of the rescission of a contract of purchase (see CoNTRACTS; SALES;
VENDOR AND PurcHAseR) or of the recovery on an original obligation (see
PAYMENT).

While closely connected with the area of bills and notes as treated in this
article, certain subjects are left for treatment in other articles. These are al-
teration of instruments by physical change in the terms or language of the
writing (see 4 Am Jur 2d, ALTERATION OF INSTRUMENTS), and the powers,
rights, duties, and liabilities of banks in relation to instruments for the payment
of money, such as withdrawal and payment of checks, deposit of commercial
paper, lien, application of deposits, or right of setoff, dlscountmg and collection
of commercial paper, and priority on insolvency (see 10 Am Jur 2d, BANKs).

Particular types of instruments. whether negotiable or nonnegotiable, are given
specific treatment in other articles, reference to which is made in §§ 12 et seq.,
infra.

+ Table of Parallel References see Vol. 12. +

I. INTRODUCTORY
A. DerFiniTIONS AND DistincTions (§§ 1-35)
B. OriciN, HisTory, AND DeveLopmeENT; CusToM AND Usace (§§ 36-40)
C. Unirorm Laws (§§ 41-51)
II. FORM, PROVISIONS, INTERPRETATION, AND GENERAL OPERA-
TION
. INnTRODUCTORY (§§ 52-104)
Worns orF NecormeiLrry (§§ 105-108)
. ParTiEs (§§ 109-137)
. OrbErR OR Promise (§§ 138-151)
Mepium or Payment (§§ 152-155)
AmMouNnT TO BE PAm (§§ 156-165)
. TiMme orF PavMenT (§§ 166-186)
. Prace or PavyMmenT (§ 187)
Recrrar or ConsmeraTion (§§ 188, 189)
Oruer Provisions (§§ 190-206)
K DATE, SIGNATURE, SEAL, StAMPING (§§ 207-214)

III. CONSIDERATION
A. In GeneraL (§ 215)
B. Waar ConstrruTes (§§ 216-236)
C. ABseNcE aND FaLure (§§ 237-254)
D. ILLecaLity AND CoNTRAVENTION oF Pusric Poricy (§§ 255-268)
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Iv.

VIIIL.

XI.

XII.

XIII.

DELIVERY OF INSTRUMENTS; ISSUANCE
A. In GeneraL (§§ 269-274)
B. Wuar ConsTtrTuTEs; SurriciENcY (§§ 275-284)

. MATURITY OF INSTRUMENT (§§ 285-296)
VI
VIL

EXTENSIONS, RENEWALS, AND MODIFICATIONS (§§ 297-308)
TRANSFER AND NEGOTIATION

A. IN Generav (§§ 309-327)

B. Wro May Transrer orR NecoTiaTE (§§ 328-333)

C. TranNsrer FOR VALUE (§§ 334-348)

D. Acrs anp Types oF INpDorsEMENT (§§ 349-366)

E. Deuivery (§§ 367-369)

STATUS AND RIGHTS OF HOLDER

A. In Generar (§§ 370-396)

B. HoLpers 1IN Due Course (§§ 397-420)

C. HoLpine TuroucH HorLper 1N Due Course (§§ 421-423)

D. Goop Farra anp Norice (§§ 424-480)

E. TakING AFTER MATURITY OR WrTH Notice oF Disumonor (§§ 481-495)
F. Horpine For VALUE (§§ 496-499)

. ACCEPTANCE OF BILL OF EXCHANGE

A. In GeneraL (§§ 500-503)

B. Wuar ConstrruTes (§§ 507-510)

C. Promise TO Accept (§§ 511-514)

D. GeENERAL AND QUALIFIED ACCEPTANCES; VARIANCE (§§ 515-520)

LIABILITY OF PARTIES

A. Parties 1IN GeEnNeraL (§§ 521-529)

B. AccommopaTiON PARTIES; GUARANTORS AND SURETIES (§§ 530-549)
C. AGENTS AND REPRESENTATIVES OR THEIR PriNcireaLs (§§ 550-563)
D. CorroraTE OFFICERS OR CoRPORATION (§§ 564-584)

E. Particurar TypreEs oF Parties (§§ 585-650)

F. Derenses aNp Grounps ror REeLIer (§§ 651-729)

PRESENTMENT, NOTICE OF DISHONOR, AND PROTEST
A. PrReseNTMENT OF BrLL ror Acceprance (§§ 730-737)

B. PRESENTMENT FOorR PayMmENT (§§ 738-788)

C. ProTesT (§§ 789-800)

D. Norice or DisHonor (§§ 801-881)

E. Unper THE CommerciaL Cope (§§ 882-900)

DISCHARGE

A. In GeneraL (§§ 901-926)

B. DiscHARGE OF PARTIES SECONDARILY LiABLE; DISCHARGE OF PArTICU-
LAR, RATHER THAN ALL, PartTies (§§ 927-962)
C. PaymenT (§§ 963-1018)
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I. INTRODUCTORY

A. DEFINITIONS AND DISTINCTIONS

1. In GENERAL

. Contracts and bills and notes compared

. Negotiability

. — Assignability distinguished

— Different instruments as having differences in extent of negotiability
— Continuance or termination of negotiability
Negotiable instrument

Nonnegotiable instrument

Commercial paper

Accommodation paper

Security

. Document of title
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2. PARTICULAR INSTRUMENTS

. Money

. Bills of exchange

— Drafts

. — Trade acceptances

. — Checks

. — Specific types of checks

. — Checks and bills distinguished
. — Checks payable in future

. — Inland and foreign bills

. Notes

. — Bills distinguished

— Option to treat as bill or note
. Certificates of deposit

Bonds

. Warrants of municipality or other public body
. Stock certificates

. Interim certificates

. Receivers’ certificates

. Bills of lading

. Warehouse receipts

. Post-office money orders

. Letters of credit

. Mortgages; conditional sales contracts; land contracts
. Miscellaneous
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B. OriciN, HisTory, AND DeveLoPMENT; CusToM AND Usace

§ 36. Generally
§ 37. Relation of law merchant to common law
§ 38. Forms of instruments

§ 39. Custom or usage as determinative
§ 40. — Conflict with rules of law

C. UnirorM Laws

§ 41. Uniform Negotiable Instruments Act

§ 42. Uniform Commercial Code

§ 43. Purpose of adoption

§ 44. Scope of operation

§ 45. — Relation to law merchant or common law

§ 46. Effective date; retrospective application; repeals
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