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Preface

T his is my third book on child custody evaluations. In the more than
25 years that I have done child custody evaluations, and in the 15 years
since publication of my first book, Conducting Child Custody Evaluations: A
Comprehensive Guide (Stahl, 1994), there has been considerable research on
divorce, children’s adjustment to divorce, parenting plans, domestic violence,
alienated children, and relocation. Along with Complex Issues in Child
Custody Evaluations (Stahl, 1999), there has been a growth in the literature
associated with child custody and child custody evaluations. Much of this lit-
erature has been in books by Ackerman (2001), Gould (1998, 2006), and
Gould and Martindale (2007). Additionally, there has been considerable
writing in Family Court Review, the journal of the Association of Family and
Conciliation Courts (AFCC), and a new journal which was first published in
2004, the Journal of Child Custody. AFCC has issued new Model Standards
for Child Custody Evaluations (2006), and the American Psychological
Association has issued new Guidelines for Child Custody Evaluations (2009)
to help guide the practice for child custody evaluators. Additionally, the state
of California (Rule of Court 5.220) has promulgated rules designed to
improve the quality of child custody evaluation work.

During this time, I have been fortunate to present at and attend many
multidisciplinary conferences, legal conferences, and judicial education
programs across the country. I have presented numerous workshops on a
variety of topics associated with child custody and child custody evaluations.
I have benefited from exposure to thinking in the field from across the country
and around the world. I continue to do evaluations and learn from the
families, judges, attorneys, and other evaluators with whom I work. In recent
years, I have had an opportunity to critique many evaluations conducted by
child custody evaluators across the country. I have seen many excellent
evaluations and, unfortunately, some very poor ones. All of this has continued
to inform my thinking about child custody and child custody evaluations.

In some ways, however, the more things change, the more they stay the
same. Families continue to be complex, as are their child custody issues.
Judges increasingly look for multiple ways to help families solve their
problems, and practitioners in the field continue to look for ways to ease the
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burden of litigation for families. Whereas mediation was in use in a limited
number of jurisdictions in 1994, nearly all states now have authorized the use
of mediation to help families solve their differences around child custody.
There has been growth in collaborative law, in which attorneys and parents
use a collaborative approach with mental health and other experts to help
coach families through the difficult times. Even with these beneficial changes,
however, many families continue to struggle and litigate their way through
child custody cases. Family violence continues to be problematic and
occasionally misunderstood, some parents have substance abuse problems,
some children become alienated or estranged from one parent, and some
parents remain in high conflict, often the result of significant personality traits
exhibited by one or both parents. In spite of continued support for shared
custody, parents continue to argue over and have difficulty resolving disputes
about custody and parenting of their children.

With the many changes, new research, and a continued focus on
helping families resolve their differences, it is time to update my books.
Whereas my first book focused on basic “how to” issues in conducting
evaluations and my second book focused primarily on more “complex”
issues in child custody evaluations, this comprehensive book addresses all
of these significant issues for child custody evaluators. This book is
presented in four parts. Part I is focused on critical professional and ethical
issues. This includes:

e The purpose of the evaluations, practice standards, confidentiality, and
bias (Chapter 1)

The mental health expert’s many possible roles (Chapter 2)
Fundamental questions that surface in nearly all evaluations (Chapter 3)
General divorce-related research (Chapter 4)

Children’s developmental needs (Chapter 5)

Part II focuses on the basic tasks of conducting the child custody evalua-
tion. This includes:

e Observations and techniques with adults (Chapter 6)

Observations and techniques with children (Chapter 7)

Psychological testing (Chapter 8)

Gathering collateral data (Chapter 9)

Sharing the results of the evaluation—The evaluation report (Chapter 10)

Part III focuses on complex issues, including:

Nonviolent high-conflict families (Chapter 11)
e Domestic violence (Chapter 12)

The alienated child (Chapter 13)

Relocation evaluations (Chapter 14)
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Part IV focuses on two other critical tasks facing the evaluator, including:

e Tackling the terror of testifying (Chapter 15)
e Critiquing child custody evaluations—the good, the bad, and the ugly
(Chapter 16)

Along with this, as in my first book, I will include appendixes. These
appendixes include sample forms and informed consent documents, sample
questions to ask parents and children, sample report analysis and recom-
mendations in alienation and relocation cases, and recommended reading
that is not included in the references.

As before, this book will focus on the complexities involved in conducting
child custody evaluations. I still believe that many areas need to be explored
in every evaluation, including the psychological functioning of each parent;
the history of the parents’ relationship; the parenting skills and relative
parenting strengths and weaknesses of each parent; the attachment and
quality of the relationship between the child and each parent; the child’s
relationships with siblings, peers, and others; the existence of family violence
and the intensity of the parents’ conflict and the degree to which the child is
exposed to it; the child’s temperament and developmental needs; logistical
issues, including parents” work schedules and the distance between parents’
homes; and the ability (or inability) of the parents to work together to meet
their child’s needs.

As I stated in my previous books, all of these issues must be addressed and
integrated into a discussion related to the “best interests of the child.” Each
evaluation must be guided by the statutes of the state in which the court
orders the evaluation. The evaluator must also know relevant case law
pertinent to specific evaluations. For example, in Arizona, the “best interests
of the child” statute is found in AZ 25-403, which defines the factors
associated with that particular state’s definition of best interests. This is
different, for example, from either Michigan’s best-interests statute or
California’s best-interests statute. Similarly, if doing a relocation evaluation
in Arizona, the evaluator must know the factors outlined in AZ 25-408, but
if doing a similar evaluation in California, there is considerable case law that
must be understood (e.g., LaMusga [In re Marriage of LaMusga, 2004]).

Since my last book, I continue to recognize that some people do not
understand how complex and difficult child custody evaluations and child
custody litigation can be. I have seen evaluators write very brief reports,
oversimplifying the family’s issues and failing to provide a rationale for the
evaluator’s recommendations. I also continue to see legislators try to
oversimplify the issues in ways that might interfere with the evaluators doing
the complex task in front of them. I continue to worry when courts try to
oversimplify family issues by encouraging evaluators to be short and brief in
their reports or by making rulings that tend to polarize family problems.
I continue to worry when judges, attorneys, and evaluators do not understand
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the limitations of an evaluator’s knowledge, pushing experts to reach
conclusions and make recommendations beyond what the data will allow.

I am concerned when evaluators have little or no training in child custody
evaluations yet believe they are qualified to perform such evaluations simply
because they have read a book or two, know how to perform family
interviews, and perform psychological testing. Novices need experience
gained by work in the field, an understanding of the research, participation in
continuing education workshops, and the assistance of consultation and
supervision by more experienced evaluators. I also worry that licensing
boards continue to be overwhelmed with complaints by angry litigants and
yet do not understand the complexity of child custody evaluation work and
do not have the ability to differentiate between ethical and competent
evaluations and evaluations that may be below the standard of care.

Finally, I continue to worry about the children of divorce, for whom many
decisions are being made that are based on research that still has limitations. I
worry about the lack of appropriate integration of children’s voices in the
courts. At the time this book is being written, the United States still has not
ratified the UN Convention on the Rights of the Child (1989). Article 12 of that
Convention requires that children’s voices be heard when courts will be making
decisions that affect children’s lives. It is critical, in my opinion, to have a forum
in which children’s voices are heard when court proceedings will be affecting
the children. Other countries are doing a much better job of including children’s
voices in court proceedings (R. M. Stahl, 2007). I also worry that children do
not get adequate information about their parents’ divorce, decisions of the
court, or other relevant information that affects their lives. Regardless of where
parents live and the nature of family problems, we still must understand the
family divorce through the eyes of the children. As I stated in my first book,

We must understand how the children feel, what they fear and wish,
and what makes conflict resolution difficult to achieve. We need to
stay focused on the needs of the children, who are vulnerable to the
actions of their parents, and who have the most to gain with a healthy
resolution of the divorce conflict. (P. Stahl, 1994, p. x)

With this book, I hope to bring greater understanding of these multiple
issues so that child custody evaluators, attorneys, and family law judges can
better understand the complexities associated with child custody and continue
to improve the lives of children caught in the middle of their parents’ divorce.

A Note on Language Used in This Book

Throughout this book I will be addressing the issues associated with children
whose parents live apart. Some parents were never married, some barely
knew each other, and some were married for many years. Some children are
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the result of a heterosexual relationship by their parents and some children
are born in same sex unions and marriages. While there may be issues unique
to each of these circumstances, I will use the term divorce to address all of
these families.

Similarly, I will interchange genders throughout the book, recognizing that
both mothers and fathers can contribute to their child’s alienation from the
other parent and both mothers and fathers can be violent or engender
conflict. Additionally, though there are differences found in the way mothers
and fathers generally raise children, I recognize that both mothers and fathers
are important to children and that both will have relevant strengths and
potential weaknesses in their parenting capacity and functioning.

Finally, even though I do not like the language of custody, I will be
referring to it in this book. Most states continue to use the language of
custody, while some are shifting to a more appropriate focus on parenting
rights and responsibilities (see, e.g., Florida Statute 61.13, enacted in 2008).
I will not use the word wisitation; instead I will use the words access or
parenting time to refer to each parent’s time with their children, except when
referring to a parent’s contact as supervised visitation, since that is the general
term used in such circumstances.

I wish to thank Kassie Graves and the staff at SAGE Publications for their con-
tinued support of my work. Kassie has been instrumental in encouraging and
guiding me in this task, gently but firmly reminding me of important deadlines.
I would like to thank copyeditor Kristin Bergstad who helped correct many lit-
erary errors and made suggestions for clarifying the description of my ideas. I
would also like to thank the following reviewers for their comments and
suggestions: Martha Laughlin, Valdosta State University; Ann Rambo, Nova
Southeastern University; Mary Ballou, Northeastern University; M. K.
Hamza, Lamar University; Lina Hartocollis, University of Pennsylvania;
Lynelle C. Yingling, J&L Human Systems Development; Angela R.
Ausbrooks, Texas State University; and Gerald Michaels, California School
of Professional Psychology, Alliant International University.

I also wish to thank my wife, Ruth, for her continued editing assistance,
and the families of divorce for all they have taught me over the years. In
addition, I wish to thank my own children, Jason and Rebecca, who continue
to push me to learn new things and consider new ways of thinking about
these, and many other issues in my work and in my life. Rebecca, in
particular, since she has attended law school and become a lawyer, has
furthered my understanding of the importance of having a venue for the
children’s voice in court, and I have enjoyed the opportunity and the pleasure
of presenting with her on children’s issues at conferences and judicial
education programs.

Acknowledgments



Contents

Preface
A Note on Language Used in This Book
Acknowledgments

PART 1. Critical Professional and Ethical Issues

1. Introduction to the Role, Ethics,
and Professional Responsibility

How the Court Benefits From an Evaluation
How the Family Benefits From an Evaluation
When Is an Evaluation Harmful?
Who Is the Client/Consumer?
Practice Standards and Ethical Issues
Evaluator Biases
Gender Bias
Cultural Bias
Primacy or Recency Bias
Confirmatory Bias
Bias From Psychological Test Data
“Truth Lies Somewhere in the Middle” Bias
“Attila the Hun Doesn’t Marry Mother Theresa” Bias
“For the Move” or “Against the Move” Bias
Reducing the Risk of Bias
The Bottom Line

2. The Mental Health Expert’s Many Possible Roles

Therapists

Therapeutic Reunification

Collaborative Law Coach

Psychologist Evaluator/Psychiatrist/Vocational Evaluator
Mediator

Consultant to Attorney/Expert Witness

Parent Coordinator (PC)

The Custody Evaluator

Dual Relationships

xiii
XVl
XVvil



The Bottom Line
Notes

3. Fundamental Questions in Most Custody Evaluations

The Best Interests of the Child

The Family’s Relationships
Parenting Strengths and Weaknesses
The Co-Parental Relationship
Time-Sharing Recommendations
The Bottom Line

4. General Divorce-Related Research and Basic Statutory and Case Law

A Quick Primer on Research
Risks of Divorce to Children
Risk Versus Resilience
Mitigating Factors
Research on Parents’ Relationships After Divorce
Basic Statutory and Case Law
Uniform Child Custody Jurisdiction and Enforcement Act (1997)
Parental Kidnapping Prevention Act
Troxel v. Granville (2000)
Hague Convention on the Civil Aspects
of International Child Abduction
California Statutes
California Case Law
The Bottom Line

5. Children’s Developmental Needs

A Developmental Framework
Infants and Toddlers (0-3 Years)
Never Paint by the Numbers
Preschoolers (35 Years)
School-Age Children (6-12 Years)
Adolescents (13-17 Years)
Children’s Reactions to Parental Conflict
Giving Children a Voice Versus Protecting Their Privacy
Weighing the Needs of a Single Child Versus
the Needs of a Sibling Group
Balancing the Individual Child’s Real Needs With the Ideal
The Bottom Line

PART Il. Conducting the Child Custody Evaluation

6. Conducting the Evaluation: Part I. Observations
and Techniques With Adults

The Court Order and Initial Contact With Attorneys
The Initial Phone Call and Contacts With Parents

31
31

33

33
37
39
40
41
42

43

43
44
45
45
46
46
47
47
48

48
49
51
54

55

55
56
59
61
63
65
68

71
73
75

79

79
80



The Initial Contract 82

The First Conjoint Appointment 82
The Initial Individual Appointment 84
The Second Interview and Beyond 86
What to Believe? 87
Collateral Information 89
The Use of Psychological Tests 90
The Bottom Line 91
. Conducting the Evaluation: Part II. Observations
and Techniques With Children 93
Significant Issues in the Assessment of Children/Gaining
Rapport at the Beginning of the First Interview 94
Children and the Potential for Suggestibility 97
Children and Their Language 99
Gathering Information About the Child’s Experiences 100
Directly Assessing the Parent-Child Bond 103
Siblings Together, or Not? 105
Use of Play and Other Techniques in Understanding Children 105
Home Visits 106
The Preference of the Child 107
Cautions in Interviewing Children 110
The Bottom Line 110
. The Use of Psychological Testing in Custody
Evaluations 111
Review of the Literature 112
Traditional Psychological Tests 114
Objective Personality Tests 114
Projective Personality Tests 117
Tests Designed Specifically for Custody Evaluations 117
Parenting Inventories 118
Tests for Children 120
Benefits of Using Tests 121
Risks in Using Tests 122
Computerized Test Results 123
The Bottom Line 124
. Gathering Collateral Data 125
What Are Collateral Data? 126
Benefits of Using Collateral Data 127
Record Review 128
Gathering Lists of Collateral Sources 128
Who to Talk To: A Concentric-Circle Approach 129
Interviewing Collateral Sources 131

The Bottom Line 131



10. Sharing the Results of the Evaluation: The Evaluation Report

AFCC Model Standards
Basic Characteristics of a Quality Report
Information That Must Be in Every Report
Identifying Information and Statements
of Informed Consent
Procedures
Background Information
The Parents
The Children
Collateral Information
Analysis and Summary
Recommendations
The Bottom Line

PART IIl. Complex Issues to Be Evaluated

11.

12.

Nonviolent High-Conflict Families

Contribution of Personality Features
Contribution From Other Sources
Recommendations for High-Conflict Families
Therapy
Structured Recommendations
Neutral Decision-Maker (Parent Coordinator)
Parallel Parenting
Using a Parent Communication Notebook
A Case for Sole Legal Custody or Decision-Making
to One Parent
The Bottom Line

Domestic Violence

The Concept of Differentiation

Situational Couples Violence (SCV)

Coercive-Controlling Violence (CCV)

Separation Instigated Violence (SIV)
Approaching the Family’s Domestic Violence Issues
Parenting Problems of CCV Domestic Violence Parents

Perpetrators

Victims
Gathering the Data

History of the Family’s Domestic Violence

Specific Questions to Ask Parents

The Children in These Families
The Alphabet Soup of Data Used to Formulate Conclusions

Pattern

Potency

133

134
134
135

135
135
136
136
139
141
141
143
146

149

151
154
155
155
156
158
161
162

162
164

165

166
168
169
170
171
171
171
172
173
173
174
175
176
176
177



13

14.

Primary Perpetrator

Parenting Problems

Perspective of the Child

Reflective Functioning

Responsibility

Repair
Using the PPPPP Analysis With the RRR Concepts

to Reach a Decision About the Parenting Plan

Therapeutic and Structural Interventions
The Bottom Line

The Alienated Child

Contribution to the Child’s Alienated Response
Parent Contributions to the Development of
Alienation
Child Contributions to the Development of Alienation
Typical Alienated Behaviors in Children
Emotional Impact of Alienation on Children
Dynamics of the Larger System
Evaluation of Alienation
The Aligned Parent
The Rejected Parent
The Children
Other Reasons for Alignment With One Parent:
What to Look for in the Children
Concluding the Evaluation
When Alienation Is Present
Recommended Interventions and
Custodial Options
Parentectomies: Do They Help?
Some Promising Alternatives
The Bottom Line
Note

Relocation Evaluations

Legal Considerations in Relocation Evaluations:
Relevant Case Law

Legal Considerations in Relocation Evaluations:
Relevant Statutory Law

The Psychological Literature Related to Relocation

Societal Issues That Often Lead to Requests to Move

Factors for the Evaluator to Consider

The Actual Time-Sharing Arrangement by the Parents

and the History of That Arrangement
The Age, Maturity, Interests, Activities,

and Special Needs (When Relevant) of the Child

177
177
177
178
178
178

178
179
181

183
184

186
187
188
189
190
191
192
194
195

197
198
198

199
201
203
203
204

205
206
212
214
223
224
224

225



Social Capital in Each Location 226
Gender, Temperament, and Fit Between

Each Parent and Child 226
Potential Loss to the Child: What Is the Child Likely

to Experience if the Proposed Move

Does or Does Not Take Place? 227
The Child’s Adjustment to Home, School,

and Community and the Length of Time That

the Child Has Been in a Stable Environment 228
The Preference of a Mature Child 228
The Reasons for the Proposed Move, and Whether

or Not the Proposed Move Is in Good Faith

or Designed to Thwart the Legitimate Relationship

Between the Child and the Other Parent 228
The Reasons for Opposing the Move and Whether

or Not the Opposition Is in Good Faith or

Designed to Thwart the Legitimate Need

of the Custodial Parent to Move 229
The Advantages of Moving for Both

the Parent and the Child 229
The Distance of the Move, Including the Travel Time

and Cost of Travel Between Homes 229
Is the Move Representative of Stability or a Pattern of

Instability on the Part of the Moving Parent? 230
The Feasibility of a Move by the Noncustodial Parent 230
Whether or Not the Moving Parent Is Likely to

Comply With an Access Order 230
The Permanence (or Lack Thereof) of

the Proposed Situation 231

The Mental and Physical Health of All Persons Involved 231
Whether or Not There Are Any False Allegations of Abuse 231

Gatekeeping 231
Special Issues in International Cases 232
Avoiding Bias 233
The Bottom Line 235
Notes 236

PART IV. Other Critical Issues

15. Tackling the Terror of Testifying 239
The Deposition 240
The Process at Trial 241
Preparing for the Testimony 243
Testifying Procedures 245
Stick to the Data 247

Avoid Ipse Dixit Assertions 249



Dealing With Hypothetical Questions
Remain Professional

Trick Questions

Do’s and Don’ts for Testifying in Court
The Bottom Line

Note

16. Critiquing Evaluations
Boy Scout Oath

17. Conclusions

Special Needs Issues of Children
Substance Abuse Issues

Sexual Abuse Allegations
Longitudinal Evaluations
Conclusion

Appendix A: Sample Court Order Appointing
Mental Health Professional

Appendix B: Sample Custody Evaluation Informed
Consent and Retainer Agreement

Appendix C: Sample Custody Evaluation Face Sheet

Appendix D: Sample List of Questions to Ask Children
Appendix E: Sample List of Questions to Ask Parents

Appendix F: Sample Alienation Analysis and Recommendations
Appendix G: Sample Relocation Analysis and Recommendations
Appendix H: Recommended Reading

References

Name Index

Subject Index

About the Author

250
251
252
253
254
254

255
260

263

263
264
264
265
265

269

275
281
291
295
299
305
311
313
325
329
347



