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Foreword

Addressing the world’s imminent water crisis requires new thinking, new
approaches, and innovation across the board. We are fortunate to have this
new scholarship which explores how international law contributes to trans-
boundary water cooperation. As one of the most pressing issues of contempo-
rary society, how we manage our diminishing quantities and quality of
freshwater resources will determine the health and wealth of communities all
around the world.

Dr. Dinara Ziganshina in this monograph, Promoting Transboundary Water
Security in the Aral Sea Basin through International Law, tackles a number of
critical challenges with thoughtful insights and ambitious aims. How to ‘make
international water law work’ in the context of the Aral Sea, taking into account
the extra-legal aspects of international law — well, this is a mammoth and cou-
rageous undertaking! If only to appreciate how such a complex set of problems
can be identified, analysed and presented in a coherent manner, readers are
strongly encouraged to deeply consider Dr. Ziganshina’s study.

The Aral Sea basin, shared by Afghanistan and five post-Soviet republics
of Central Asia — Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan and
Uzbekistan, presents one of the most challenging case studies for exploring
water security. Its geo-political situation, combined with water quality and
quantity issues, and the upstream-downstream challenges in this region pres-
ent a complex matrix of problems. Dr. Ziganshina grapples with these, intro-
ducing an innovative legal analytical framework for rigorously considering the
issues arising in the Aral Sea — offering ‘a more dynamic and systemic picture
of international water law in the Arial Sea basin. Her work, however, has
broader application, offering a multi-dimensional legal lens through which we
can assess transboundary water-related problems around the world and it is
this contribution that is the most significant.

One of the persistent criticisms of international law, generally, is its (alleged)
lack of effectiveness. Dr. Ziganshina tackles this challenge through locating the
analysis beyond the ‘compliance’ dimension of international law. Instead, she
locates the analysis of the effectiveness of international water law within a
nested framework that evaluates norms and processes, which she considers
together determine how international law works in practice.

It is Dr. Ziganshina’s interface of legal and socio-legal research that marks
this work as a unique contribution in this field. Introducing two strands of
analysis through legal norms (determinacy and stringency) and through legal
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processes (inclusiveness, transparency, discursiveness, and coherence), this
study presents a framework for analysis that forces us to look beyond the static
structures of treaties. Focussing on this combination of norms and processes
crystallises the essence of international law; applying such an approach to the
complex case study of the Aral Sea provides a unique opportunity to test her
analytic approach. It is a difficult test, but this makes it all the more fascinating.
Analysing legally relevant behaviour and legal consciousness provides a sub-
stantive context for considering how legal relationships are developed — a core
theme of this study. Without functional international relationships, the global
community is left bereft of effective avenues for meaningful engagement. Dr.
Ziganshina posits that the true purpose of international law is to build these
relationships and it is in this context that legally relevant behaviour and legal
consciousness — the process elements — are so important. Indeed, the role of
law in water diplomacy efforts must consider more than the collective body of
treaty and customary norms — how States and key actors act and engage are a
necessary part of the picture and may determine the quality of the final
outcomes.

This comprehensive study closes with recommendations for policy-makers
and practitioners in an attempt to provide guidance on ‘how to make interna-
tional water law work’. This pragmatic orientation aligns with the key purpose
of the study and draws together the key findings of the scholarship. Importantly,
these observations are then considered in a more generic sense in a convincing
way. Clearly this study has broader application and it would be interesting to
see how this applies in other parts of the world where transboundary water
cooperation remains elusive.

On another note, I would like to raise a specific issue, which has been
highlighted for me recently through a novel workshop convened by the
Asian Development Bank (Manila, February 2014), that focused on a topic
that fails to receive the attention it merits — the role of women in the water
sector. Dr. Ziganshina, as a young woman has demonstrated the persever-
ance, commitment and diligence required for high scholastic achievement.
This is a significant accomplishment in many respects that requires full rec-
ognition and high commendation. I have completed this foreword around
the time of International Women’s Day (8 March) and would like to formally
congratulate Dr. Dinara Ziganshina on her considerable and most important
contribution to the field of water — she is making the world a better place
for us all. Women in water — something we need to applaud, support and
encourage.



FOREWORD XI

It has been my sincere pleasure and honour to be provide this foreword —
Dr. Dinara Ziganshina provides us all with inspiration for the future. I already
look forward to her next major work in this field.

Dr. Patricia Wouters

Xiamen Law School - China International Water Law Programme
University of Dundee Centre of Water Law, Policy and Science, under the
auspices of UNESCO



Preface

I have been engaged in transboundary water interactions in Central Asia since
2003. As a lawyer [ was in the minority and most of the time had to explain to
people with technical background the basics of international law and its rele-
vance to addressing transboundary water issues in the region. The most fre-
quently asked questions had to deal with practical relevance and effectiveness
of international water law. Intention to answer these hard practical questions
in a systematic and comprehensive way brought me to the best possible place —
to the IHP-HELP Centre for Water Law, Policy and Science under the auspice of
UNESCO, University of Dundee (UK) — where, thanks to a grant from the
Scottish Government, I pursued my PhD research. I examined international
water law in the Aral Sea basin shared by Afghanistan and five post-Soviet
countries of Central Asia (Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan
and Uzbekistan) by posing the question, ‘How does international law work in
addressing transboundary water challenges in the Aral Sea basin?’ This book
presents the results of this study.

I would like to thank all those who gave me the opportunity to pursue PhD
research in Dundee and those who accompanied me on this journey. I warmly
thank all staff, past and present, at the IHP-HELP Centre for Water Law, Policy
and Science, and especially my supervisors Professor Patricia Wouters and Dr.
Alistair Rieu-Clarke for being supportive and encouraging throughout the pro-
cess, and also Dr Sarah Hendry for her irreplaceable heartiness and under-
standing. My special thanks go to fellow PhDs — Bjern-Oliver Magsig, Hugo
Tremblay, Musa Abseno, Mohamad Al Afghani, Ana Maria Daza Vargas,
Tran Tran, Jing Lee and Yumiko Yasuda — whose company I enjoyed for three
years and whose friendship will cherish even though we are separated by dis-
tance now.

I owe a very particular debt of gratitude to members of my thesis examina-
tion committee composed of Professor Stephen McCaffrey, Dr. Sergei
Vinogradov and Dr. Melaku Geboye Desta. It was a great honor and an enor-
mous pleasure to be examined by such a panel.

Most especially, I thank my family for being with me, for being mine, for
being so special and supportive. Still, my deepest thanks go to Professor Victor
A. Dukhovny — my mentor and critic — for giving me, among many other things,
confidence in myself.
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