UNDERSTANDING
CRIMINAL
PROCEDURE

VOLUME 1: INVESTIGATION
VOLUME 2: ADJUDICATION

FOURTH EDITION

2009 SUPPLEMENT

Joshua Dressler
Alan C. Michaels

@ LexisNexis




UNDERSTANDING
CRIMINAL PROCEDURE
Volume 1: Investigation
Volume 2: Adjudication
2009 Supplement

Fourth Edition

JOSHUA DRESSLER
Frank R. Strong Chair in Law
Michael E. Moritz College of Law
The Ohio State University

ALAN C. MICHAELS

Dean and Edwin M. Cooperman Professor of Law
Michael E. Moritz College of Law

The Ohio State University

@“ LexisNexis:



ISBN:9781422474235

This publication is designed to provide accurate and authoritative information in regard to the subject matter
covered. It is sold with the understanding that the publisher is not engaged in rendering legal, accounting, or
other professional services. If legal advice or other expert assistance is required, the services of a competent
professional should be sought.

LexisNexis and the Knowledge Burst logo are registered trademarks and Michie is a trademark of Reed
Elsevier Properties Inc., used under license. Matthew Bender and the Matthew Bender Flame Design are
registered trademarks of Matthew Bender Properties Inc.

Copyright © 2009 Matthew Bender & Company, Inc., a member of the LexisNexis Group.
All Rights Reserved.

No copyright is claimed in the text of statutes, regulations, and excerpts from court opinions quoted within
this work. Permission to copy material exceeding fair use, 17 U.S.C. § 107, may be licensed for a fee of 25¢
per page per copy from the Copyright Clearance Center, 222 Rosewood Drive, Danvers, Mass. 01923,
telephone (978) 750-8400.

NOTE TO USERS

To ensure that you are using the latest materials available in this area, please be
sure to periodically check the LexisNexis Law School web site for
downloadable updates and supplements at www.lexisnexis.com/lawschool.

Editorial Offices

121 Chanlon Rd., New Providence, NJ 07974 (908) 464-6800
201 Mission St., San Francisco, CA 94105-1831 (415) 908-3200
www.lexisnexis.com

MATTHEWO BENDER

(2009-Pub.3218)



UNDERSTANDING
CRIMINAL PROCEDURE
Fourth Edition



LEXISNEXIS LAW SCHOOL ADVISORY
BOARD

Lenni B. Benson

Professor of Law &

Associate Dean for Professional Development
New York Law School

Raj Bhala
Rice Distinguished Professor
University of Kansas, School of Law

Charles P. Craver
Freda H. Alverson Professor of Law
The George Washington University Law School

Richard D. Freer
Robert Howell Hall Professor of Law
Emory University School of Law

Craig Joyce

Andrews Kurth Professor of Law &

Co-Director, Institute for Intellectual Property and Information Law
University of Houston Law Center

Ellen S. Podgor

Professor of Law &

Associate Dean of Faculty Development and Electronic Education
Stetson University College of Law

Paul F. Rothstein

Professor of Law
Georgetown University Law Center

Robin Wellford Slocum

Professor of Law & Director,

Legal Research and Writing Program
Chapman University School of Law

David 1. C. Thomson
LP Professor & Director, Lawyering Process Program
University of Denver, Sturm College of Law



PREFACE

This Supplement includes all relevant United States Supreme Court decisions handed
down since the fourth edition of Understanding Criminal Procedure (Volumes 1 and
2) went to press. It also includes selected citations to recently published literature in
the field and, where pertinent, to state and lower federal court decisions.

Joshua Dressler
Alan C. Michaels
Columbus, Ohio
July 2009
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VOLUME 1







Chapter 1 (Vol. 1)
INTRODUCTION TO CRIMINAL PROCEDURE

§1.03 STAGES OF A CRIMINAL PROSECUTION

Page 10: add to footnote 32:
- 3. . . Rothgery v. Gillespie County, 128 S. Ct. 2578 (2008).

Page 13: add to footnote 50:

5 . See generally Richard H. Fallon, Jr. & Daniel Meltzer, Habeas
Corpus Jurisdiction, Substantive Rights, and the War on Terror, 120 Harv. L.
Rev. 2029 (2007); Nancy J. King et al,, Habeas Litigation in U.S. District Courts
(2007). :

§1.04 STUDYING CONSTITUTIONAL LAW CASES

Page 16: add to footnote 59:

9. . .. See generally Christopher E. Smith, The Roles of Justice John Paul
Stevens in Criminal Justice Cases, 39 Suffolk U. L. Rev. 719 (2006).

Page 17: add to footnote 62:

62, . . . For further analysis of the Rehnquist Court, see generally Sympo-

stum: Just Right?: Assessing the Rehnquist Court’s Parting Words on Criminal
Justice, 94 Geo. L.J. 1319-1634 (2006); A Symposium on the Legacy of the
Rehnquist Court, 74 Geo. Wash. L. Rev. 869, 956-1089 (2006) (four articles on
criminal justice). For analysis of the criminal justice views of Justice John Paul
Stevens, see Symposium, The Jurisprudence of Justice Stevens, 74 Fordham L.
Rev. 1557, 1569-1757 (2006) (four articles on eriminal justice).

Page 20: at the end of the second sentence of the last paragraph, add new
footnote 67.1:

Justice O’Connor also . . . retire that summer.57

871 President George W. Bush initially nominated Harriet Miers to replace
Justice O’Connor. Miers withdrew her name from consideration after her
nomination ran into political difficulty, including dissatisfaction among conser-
vatives in the President’s party. President Bush then nominated Samuel A. Alito,
Jr., to replace Justice O’Connor. On January 31, 2006, Justice O’Connor stepped
down, and Justice Alito took the oath of office.
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