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PREFACE

On August 10th, 1960, the Canadian Bill of Rights became
law. This event was preceded and followed by controversy over
the state of civil liberties in Canada, and the most effective
measures for promoting and protecting them. The controversy
is largely between those who favour the traditional English
method of relying upon the common law to protect the citizen,
and those who support a bill of rights as being the most effective.
The question of promotion and protection of civil liberties in
Canada is inextricably bound up with the issue of federal-
provincial jurisdiction, and the meaning and applicability of
the doctrine of Parliamentary savereignty. Thus, the first four
chapters are concerned with these matters—controversies over
means, federal-provincial jurisdiction, Parliamentary sovereignty,
and the Canadian Bill of Rights as an example of the issues in-
volved, and as legislation which does or could affect them.

The next four chapters deal with the civil liberties within
federal jurisdiction, and attempt to indicate how these may be
affected by the Bill of Rights. The final chapter deals with the
overriding power of Parliament and the Government of Canada
during “emergency” situations, and with the War Measures
Act and its effect on the Bill of Rights.

Because the Bill of Rights is only six years old, and because
judicial pronouncements on civil liberties in Canada have been
few, considerable attention has been given to the experience of
other countries with similar legal and constitutional experience.

In the course of writing this book I have become indebted
to a large number of people. Professor S. A. de Smith and Miss
Olive M. Stone of the London School of Economics and Political
Science read the manuscript in its early stages. Professor (now
Mr. Justice) Bora Laskin and Professor Edward McWhinney of
the University of Toronto, read various parts of the manuscript.
My colleagues .at the University of Saskatchewan, Professors
D. A. Schmeiser and B. L. Strayer read parts of the manuscript,
and Dean O. E. Lang read the whole. My wife helped on the
original draft, and made pertinent suggestions on style, par-
ticularly in minimizing jargon. The University of Saskatchewan
helped me with research grants. George W, Baynton and Michael
B. Phillips were my research assistants. Miss Ostapowich, Miss
Eberle, Mrs. King, Miss Simonson, Mrs. Brown and Mrs. Sandison
typed the manuscript. Despite all this help, it must be obvious
to any reader of prefaces that any mistakes still to be found
are my responsibility, as are, to the best of my knowledge, the
conclusions reached and the propositions advanced.

Walter S. Tarnopolsky
April, 1966.
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