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Inside Lawyers’ Ethics

Legal ethics is often described as an oxymoron — lay people tind the concept
amusing and lawyers can find ethics impossible. But the best lawyers are those
who have come to grips with their own values and actively seek to improve
their ethics in practice. Inside Lawyers’ Ethics is designed to help law students
and new lawyers to understand and modify their own ethical priorities, not just
because this knowledge makes it easier to practise law and earn an income, but
also because self-aware, ethical legal practice is right, feels better and enhances
justice. Packed with case studies of ethical scandals and dilemmas from real-
life legal practice in Australia, each chapter delves into the most difficult issues
lawyers face. From lawyers’ part in corporate fraud to the ethics of time-based
billing, the authors expose the values that underlie current practice and set out
the alternatives ethical lawyers can follow.

This book is a compact, usable resource for all students, teachers and practi-
tioners in the disciplines of law and ethics.

Christine Parker is Associate Professor and Reader in the Faculty of Law at the
University of Melbourne. She is also an Australian Research Council Fellow.

Adrian Evans is Associate Professor and Convenor of Legal Practice Programs
in the Faculty of Law at Monash University. He is also a recipient of the Monash
Vice-Chancellor’s Award for Distinguished Teaching.
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Cameron, Andrew Crockett, Linda Haller, Matt Harvey, John Howe, Joanna Kry-
gier, Suzanne Le Mire, Guy Powles, Stephen Parker, Josephine Palermo, Ysaiah
Ross, Michelle Sharpe and Michelle Taylor-Sands. We have also benefited greatly
from the insight and experience of many legal practitioners and regulators to
whom we have talked during the course of writing this book. Particular thanks
are due to Janet Cohen and also to Brind Zwicky-Woinarski QC, Greg Connellan,
JamesLeach, Richard Meeran, and Pam Morton as well as some others who should
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Introduction: Values in Practice

Introduction: Ethics and Lawyering

CASE STUDY 1.1 The Jewish QC and the Alleged Nazi War Criminal
e
In early 2001, newspapers reported that a leading Melbourne criminal barrister and civil
rights advocate had been asked to represent suspected war criminal Konrad Kalejs in a
hearing to determine whether Kalejs should be extradited to Latvia to face charges over
the deaths of tens of thousands of Jews and others during World War II. The relevant
barrister was a Queens Counsel and was also prominent in the Jewish community,
a former president of Liberty Victoria (a civil rights organisation) and well known for
representing a variety of high-profile criminal accused including Julian Knight (in his
trial for the Hoddle Street massacre), John Elliott (who was cleared of corporate fraud),
and members of Hells Angels. The barrister was, reportedly, born in 1946 in Russia. His
parents fled to Germany when he was six weeks old and later settled in Israel. They
migrated from there to Australia in 1959. In 1997 he 'was quoted as telling The Herald
Sun that elderly Jews living in Melbourne would be having sleepless nights knowing Mr
Kalejs was walking free in Melbourne’.! Mr Kalejs was 87 at the time of the extradition
proceedings. He denied the allegation that he had served as an officer in a death squad
within a Latvian war camp where an estimated 20,000 to 30,000 Jews, Gypsies, Red
Army soldiers and others were executed, or died of starvation or torture at the camp.
However, Kalejs had previously been deported from the US, Canada and Britain because
of findings that he had been involved in war crimes. From newspaper reports at the

-

Quotation from D Farrant, ‘Leading QC May Defend Kalejs', The Age (Melbourne), 23 January 2001, 1.
All information in this paragraph from that article and from Richard C Paddock, ‘Case Tests Australian Pro-
tection of Nazi War Criminal’, The Washington Post (Washington DC, USA), 21 January 2001, A21; ‘Jewish
Leaders Warn Govt to Beware Kalejs Health Defence’, AAP News (Australia), 2 January 2001. See the following
newspaper articles for accounts of how the case ended: Nick Lenaghan, ‘Vic — Accused Nazi Dies, War Crimes
Debate Continues’, AAP News (Australia), 30 December 2001; “Witch-hunt” Over Kalejs’, Newcastle Herald
(Newcastle), 10 November 2001, 2; ‘Kalejs No-Show Thwarts Watchers’, The Age (Melbourne), 26 January
2001, 3.



